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SERVICES AGREEMENT

DATE

^ ^ o < w ^ ^ ^

2007

PARTIES
(1)

THE LONDON DEVELOPMENT AGENCY of Palestra, 197 Blackfriars Road, London SE1
8AA (and its statutory successors assigns and transferees) (the "LDA"); and

(2)

OLYMPIC DELIVERY AUTHORITY of 23 Floor, One Churchill Place, Canary Wharf,
London El 4 5LN (and its statutory successors assigns and transferees) (the "ODA").

rd

IT IS AGREED AS FOLLOWS:

RECITALS
(A)

Sections 4 and 5 of the Regional Development Agencies Act 1998 as amended by the Greater
London Authority Act 1999 and the London Olympic Games and Paralympic Games Act 2006
gives power to the LDA to do anything that facilitates the purposes set out below:
(i)

to further the economic development and regeneration of London;

(ii)

to promote business efficiency, investment and competitiveness in London;

(iii)

to promote employment in London, enhancing and developing the skills of local people;

(iv)

to contribute to sustainable development in the United Kingdom; and

(v)

to prepare for the Games following a request by the ODA.

(B)

In exercising its functions under the Olympics Act (which includes the carrying out of the
Services) the ODA shall, wherever relevant, have regard to the desirability of maximising the
benefits to be derived after the Games from things done in preparation for them and contribute
to achieving sustainable development.

(C)

The ODA is planning to carry out the Enabling Works pursuant to section 4 of the Olympics
Act and has requested access to the Site from the LDA to facilitate those works.

(D)

The ODA has agreed that as part of the Enabling Works it will perform the Services on behalf
of the LDA on the terms and conditions of this agreement and the Parties have agreed to the
novation of a number of contracts and agreements from the LDA to the ODA for this purpose.

(E)

The Parties intend to enter into the Land Agreement as soon as reasonably practicable after the
date of this agreement which will make land including the Site available from the LDA to the
ODA for the purposes of (inter alia) carrying out the Services and the holding of the Games.
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(F)

Pending completion of the Land Agreement the LDA has agreed to provide access to parts of
the Site on the terms set out in this agreement.

1.

DEFINITIONS AND INTERPRETATION

1.1

In this agreement and in the Specification (unless expressly stated otherwise in the
Specification) the following words and expressions shall have the following meanings:
"1999 Act"
means the Local Government Act 1999;
"Agreed Form"
means the form agreed between the Parties and initialled for identification purposes
prior to the signing of this agreement;
"Agreed LDA Deeds of Warranty"
means deeds of warranty to be provided to the LDA by the Consultants and the
Contractors in substantially the Agreed Form and "Agreed LDA Deed of.
Warranty" shall be construed accordingly;
"Agreed ODA Deeds of Warranty"
means the deeds of warranty in substantially the Agreed Form to be provided to the
ODA by:
(a)

White Young Green Environmental Limited;

(b)

Harrison Environmental Limited;

(c)

Soil Mechanics;

(d)

Capita Symonds Limited;

(e)

Mason Land Surveys Limited;

(f)

Land Use Consultants Limited;

and "Agreed ODA Deed of Warranty" shall be construed accordingly;
"Best Value"
means Best Value as described in the 1999 Act;
"Best Value Duty"
means the duty imposed on the LDA by section 3 of the 1999 Act to make
arrangements to secure continuous improvements in the way in which its functions
are exercised, having regard to a combination of economy, efficiency and
effectiveness;
"Best Value Inspector"
means an officer, agent or employee of the Audit Commission or other relevant
authority empowered to inspect the LDA's compliance with part 1 of the 1999 Act;

11922/00411/52416695 v.B

2

PC/SM/08 February 2007

"Best Value Performance Plans"
means the best value performance plans which are required to be published by the
LDA on the 30 June each year in accordance with section 6 of the 1999 Act;
"Best Value Review"
means the review which is required to be conducted by the LDA in accordance
with section 5 of the 1999 Act;
;

Cap

means the maximum amount of the Consideration (excluding VAT) that is payable
by the LDA for the Services being two hundred and twenty million pounds
(£220,000,000) (subject to clause 18.4.3) excluding VAT;
Certifying Consultants"
means Atkins Limited of Woodcote Grove, Ashley Road, Epsom, Surrey KT18
5BW or such other consultants for the Services as may be appointed in their place
with the prior written approval of the LDA (such approval not to be unreasonably
withheld or delayed);
"Certified Expenditure"
means Qualifying Expenditure on the Services certified by the Certifying
Consultants from time to time in accordance with clause 18;
"Completion"
means completion of the Services as evidenced by the requirements of paragraph
5.2 of the Specification having been met;
"Consents"
means any approval, consent, exemption, licence, permission or registration by of
or from any governmental or other authority or any other person or authority in
relation to this agreement, the Services, the Project and/or any or any part of them
or otherwise required to enable the same to be lawfully carried out and (in the case
of the Project) maintained;
v

"Consideration"
means the consideration payable by the LDA for the Services in accordance with
clause 18;
"Consultants"
means:
(a) Capita Symonds Limited;
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(d)

Atkins Limited; and

(e)

Gardiner and Theobald LLP;

or any one or more of them as appropriate;
"Consultants' Agreements"
means the project agreements entered into between the LDA and each of the
Consultants in relation to the Services or any one or more of them as appropriate;
"Contractors"
means the Tier 1 Contractors and Tier 2 Contractors or any one or more of them as
appropriate;
"CPO"
means The London Development Agency (Lower Lea Valley, Olympic and
Legacy) Compulsory Purchase Order 2005;
"Contamination"
means any and all substances (whether alone or in combination with other
substance or matter) which may cause Harm including (without limitation)
vibration, noise, electricity, heat or other radiation;
"Demolition, Remediation and Enabling Works Steering Group"
means the Demolition, Remediation and Enabling Works Steering Group being a
strategic group created prior to the date of this agreement which meets at least
monthly and consisting of representatives of the LDA, the ODA the Department of
Culture, Media and Sport and consultants employed by the ODA and the purpose
of which is to review and direct the programming and carrying out of the Enabling
Works;
5

"Design Justification Report"
means in respect of a Remediation Zone a report prepared by or on behalf of the
ODA which confirms (to the extent applicable) that the Site Specific Remediation
Strategy complies with the requirements of the Specification and contains any
information which may be required in order to comply with paragraph 4.2 of the
Specification;
"Developable Area"
means in respect of the Site and each Remediation Zone within it the extent of the
land which is capable of being developed for Legacy End Use;
"Enabling Works"
means site investigation, topographic and other surveys, demolition, river walls''
upgrades and replacement, soil remediation, earthworks and temporary bridges for
construction purposes relating to the Games;
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"Environment"
means any and all organisms (including without limitation man), ecosystems,
property and the following media:
(a)

air (including without limitation the air within buildings and the air within
other natural or man-made structures whether above or below ground):

(b)

water (including without limitation water under or within land or in drains or
sewers and coastal and inland waters); and

(c)

land (including without limitation land under water);

"Environmental Laws"
means all law (including without limitation statutory law, subordinate legislation,
common law, judicial decisions and the law of the European Union and notices
issued by any Competent Authority), treaties, codes of practice and guidance notes
having legally binding effect from time to time subsisting or in force'which have as
a purpose or effect the protection of the Environment and/or the prevention of
Harm and/or the provision of remedies in respect of Harm;
"Event of Default"
means any of the events or circumstances described in clause 22;
"Excluded Costs"
means:
(a)

professional fees (save for professional fees relating to Tier 1 Design and
those which form Site Investigation costs incurred prior to the date of this
agreement, and any others agreed between the parties from time to time as
being Qualifying Expenditure);

(b)

materials placed as finishing cover above the final level of the bulk
earthworks;

(c)

treatment and/or removal
construction; and

(d)

any Remediation Works undertaken on or in respect of land and/or surface
waters which do not form part of the Site;

of contaminated

material arising from

"Financial Year"
means the LDA's financial year being 1 April to 31 March each year;
"Framework Agreements"
means the Tier 1 Framework Agreements and the Tier 2 Framework Agreements;
"Games"
means the 2012 London Olympic and Paralympic Games;
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"Harm"
means harm to the Environment and for the avoidance of doubt (but without
limitation) harm to the health of living organisms or other interference with the
ecological systems of which they form part and in the case of man includes offence
caused to any of his senses or harm to his property;
"Initial Reconciliation Date"
means 1 April 2007:
"Instruction"
means a Works Instruction or a Service Instruction (as defined in the Tier 1
Framework Agreement) given to a Tier 1 Contractor from time to time;
"Interest Rate"
means three per cent above the base rate of Barclays Bank pic (or such other
clearing bank as the LDA may stipulate from time to time) or if base rates cease to
exist such other comparable rate as the LDA (acting reasonably) shall determine;
"IOC/ LOCOG Requirements"
means the legally enforceable requirements from time to time of the International
Olympic Committee or the London Organising Committee for the Olympic Games
Limited in relation to marketing, advertising and publicity for the Games;
"Land Agreement"
means an agreement to be entered into between the Parties for (inter alia) the
making available of land within the Site by the LDA to the ODA;
"LDA Marketing and Publicity Guidelines"
means the London Development Agency Marketing and Publicity Guidelines as
amended from time to time as notified to the ODA by the LDA, a copy of the
current LDA Marketing and Publicity Guidelines comprising Annexure 3 and
which said Guidelines are also available from the LDA in electronic format on
request;
"LDA's Representative"
means the representative appointed by the LDA in relation to the Services, and
their replacement from time to time, as notified to the ODA;
"Legacy End Use"
means in relation to the Site and each Remediation Zone within the Site the use to
which it is intended that it should be put after the Games as is shown on the Legacy
End Uses Plan;
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"Legacy End Uses Plan"
means the plan entitled 2021 Land Use Plan, drawing number OLY-OLF-ILLDWG-STW-007, revision 00, comprising Annexure 6 as may be amended from
time to time in accordance with clause 8 or clause 34;
"London Boroughs"
means any or all of:
• the London Borough of Hackney;
• the London Borough of Newham;
•

the London Borough of Tower Hamlets: and

•

the London Borough of Waltham Forest;

"Month"
means calendar month;
"Monthly Reconciliation Date"
means the date being one Month after the Initial Reconciliation Date and the date
occurring every Month after that throughout the period of this agreement:
"Novated Agreements"
means:
(a)

the Tier 1 Framework Agreements;

(b)

the Tier 2 Framework Agreements;

(c)

the Tier 1 Instructions; and

(d)

the Consultants' Agreements;

"ODA Bank Account"
means Royal Bank of Scotland pic bank account number WtKttUtk sort code 4 k
H H f r , account name Olympic Delivery Authority Olympics Account;
"ODA's Representative"
means the ODA's representative and their replacement from time to time as
notified to the LDA in accordance with clause 10.1:
"Olympics Act"
means the London Olympic Games and Paralympic Games Act 2006;
"Olympic Use"
means in relation to the Site and each Remediation Zone within the Site the use to
which it is to be put for the duration of the Games as shown on the Olympic Uses
Plan;

L1922/0Q411/52416695 v.6

7

PC/SM/08 February 2007

"Olympic Uses Plan"
means the plan entitled Olympic Masterplan, drawing number 2DD-EDW-UDZZZ-ZZZ-XXX-OP0002 revision 05, comprising Annexure 8. as may be amended
from time to time in accordance with clause 8 or clause 34;
"Outputs"
means in respect of the Site the information and reports specified in paragraphs 5.2,
5.3 and 5.4 of the Specification;
''Parties'
means the LDA and the ODA;
"Payment Schedule"
means the schedule of monthly payments of Consideration comprising Annexure 9
as may be amended from time to time in accordance with clause 18
(Consideration);
"Potentially Significant Unforeseen Contamination"
means contamination which is of an extent or. type or is in a location such that a
potentially significant pollutant linkage not identified within the Site Specific
Remediation Strategy for the Remediation Zone could arise which could impact on
a Sensitive Receptor,
"Project"
means the remediation of the Site to facilitate development on the Site for the
Games and for subsequent Legacy End Uses as more particularly described in the
Specification;
"Qualifying Expenditure"
means the Qualifying Remediation Expenditure and the Qualifying Management
Expenditure or any part or parts of such which the LDA is satisfied have been
reasonably and properly incurred by the ODA in providing the Services but in
respect of Site Investigation (as defined in paragraph 12 of Schedule 2) shall be
limited to 50 per cent of expenditure incurred in respect of a Remediation Zone up
to the date on which a Tier 2 Contractor first begins to undertake Remediation
Works on that Remediation Zone and any other cost associated with the chemical
site investigation required to support the remediation design as justified by the
ODA (acting reasonably) after this time and in any event no item of expenditure
shall be capable of being claimed and/or recovered more than once and for the
avoidance of doubt shall not include the Excluded Costs;
"Qualifying Management Expenditure"
means expenditure on the items described in part 2 of Schedule 2;
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"Qualifying Remediation Expenditure"
means expenditure on the items described in part 1 of Schedule 2;
"Relevant Regulatory Authorities"
means each of:
(a)

the Environment Agency;

(b)

the body with power from time to time during the term of this agreement to
grant planning permission in respect of the Site or any Remediation Zone
including the Olympic Planning Authority Planning Decision Team; and

(c)

the environmental health department of such of the London Boroughs as have
responsibility for/powers in respect of all or part of a Remediation Zone;

together with any other authorities with rights of consultation in respect of any
planning application or powers under Environmental Law in respect of the Project;
"Remediation Validation Report"
means a report to be prepared and verified by the ODA's environmental consultant
which as a minimum shall:
(a)

identify the Remediation Works which have been carried out;

(b)

set out the results of any monitoring undertaken;

(c)

confirm that the Site Specific Remediation Strategy has been implemented
as required by the terms of this agreement;

(d)

contain copies of (in relation to the carrying out of the Remediation Works):
(i)

all relevant correspondence with any of the Relevant Regulatory
Authorities;

(ii)

all relevant consents or exemptions required to be obtained or
registered; and

(iii)

all relevant documentation required to be issued or obtained
pursuant to Environmental Law in connection with off-site disposal
of waste, soils and other matter;

"Remediation Works"
means all works (including without limitation investigation, assessment, design,
treatment, excavation, removal, containment and monitoring) the primary purpose
of which is to address or mitigate the presence of Contamination at the Site;
"Remediation Zone"
means a part of the Site in respect of which a Site Specific Remediation Strategy is
to be developed and implemented in accordance with the Specification, the precise
extent of each zone to be agreed between the ODA and the LDA (each acting
reasonably);
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"Remediation Zone Outputs"
means in respect of each Remediation Zone the information and reports specified
in paragraph 5.1 of the Specification and required to be produced on completion of
the Remediation Works for that Remediation Zone;
"Representative"
means the LDA's Representative or the ODA's Representative or either of them as
appropriate;
"Scope of Works"
means the Remediation Works required at the Site in order to deliver the Project
and will comprise the Site Specific Remediation Strategies;
"Sensitive Receptor"
means a receptor of the type included within Paragraph A. 13 of Annex 3 to
DEFRA Circular 01/2006 (September 2006) entitled "Environmental Protection
Act 1990: Part 2A - Contaminated Land" (September 2006) and including (without
limitation) any such specifically listed as a receptor in Table A of Annex 3;
"Services"
means the management of the Novated Agreements or such other agreements as are
entered into by the ODA from time to time and the carrying out of any other
requirements of this agreement on the part of the ODA so as to deliver the Project;
;

Site"
means land at Stratford, London, shown (for the purposes of identification only)
edged red and coloured pink on the Site Plan;

"Site Access Plan"
means the plan comprising Annexure 3 0;
"Site Plan"
means the plan comprising Annexurel;
"Site Specific Remediation Strategy"
means in relation to a Remediation Zone the scope of Remediation Works to be
implemented in respect of that Remediation Zone and shall include supporting
supplementary risk assessment reports, options appraisals and remediation action
plans together with such other supplementary documentation as is required by the
Relevant Regulatory Authorities for the purposes of design and'or implementation
of the Remediation Works and "Site Specific Remediation Strategies" will be
construed accordingly;
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"Specification"
means the specification for the Project comprising Annexure 4 as amended from
time to time in accordance with this agreement;
"Standard of Remediation"
means the standard prescribed for Remediation Works as more particularly
specified in paragraph 3.1 of the Specification;
"Sub-Contractor"
means any sub-contractor, supplier or consultant engaged by the ODA in relation
to performance of the Services and/or delivery of the Project;
"Suitable for Use"
means in respect of the Site and each Remediation Zone within the Site that it is
capable of being used without either constituting a liability under Part IIA
Environmental Protection Act 1990 or otherwise failing to comply with the
requirements of Planning Policy Statement 23 - Planning and Pollution Control;
"Supporting Statement"
means the supporting statement comprising Annexure 2 to be procured by the
ODA from the Certifying Consultants to the LDA in accordance with clauses 10
and 18;
"Sustainable Development"
means economic development that is inclusive, efficient and stable; which
incorporates the importance of social progress open to all persons and provides
effective protection of the environment and prudent use of natural resources;
"Sustainable Procurement Policy"
means the GLA Group's Sustainable Procurement Policy a copy of which
comprises Annexure 5;
"Technical Steering Group"
means any group consisting of the ODA and its consultants which meets together
regularly to discuss the technical progress of the Enabling Works and in particular
the Services;
"Tier 1 Contractors"
means the contractors listed in part 1 of Annexure 7 and "Tier 1 Contractor" shall
be construed accordingly;
"Tier 1 Framework Agreements"
means the two framework contracts with the Tier 1 Contractors for works at the
Site (including the Works) dated 31 October 2006 and made between (1) the LDA
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and (2) Morrison Construction Limited and made between (1) the LDA and (2)
Edmund Nuttall Limited respectively;
"Tier 1 Instructions"
means those Instructions issued to the Tier 1 Contractors as at the date of this
agreement as specified in part 3 of Annexure 7;
"Tier 1 Management Fee"
means the Fee (as defined in the NEC Engineering and Construction Contract
("NECESC") which forms part of a Works Instruction given under a Tier 1
Framework Agreement) charged by the Tier 1 Contractors on the Defined Cost (as
defined in the NECESC) of the relevant works;
"Tier 1 Parent Company Guarantees"
means the parent company guarantees for the Tier 1 Framework Agreements made
between:
(a)

(1) Galliford Try Pic and (2) the LDA; and

(b)

(1) Royal Bam Group NV and (2) the LDA;

"Tier 2 Contractors"
means the contractors listed in part 1 of Annexure 7 and "Tier 2 Contractor"
shall be construed accordingly;
"Tier 2 Framework Agreements"
means the agreements entered into or to be entered into between the LDA and the
Tier 2 Contractors as set out in part 2 of Annexure 7;
"Tier 2 Management Fee"
means the Fee (as defined in the NEC Engineering and Construction Contract
("NECESC") which forms part of a Works Instruction given under a Tier 2
Framework Agreement) charged by the Tier 2 Contractors on the Defined Cost (as
defined in the NECESC) of the relevant works;
"Tier 2 Parent Company Guarantees"
means the parent company guarantees made or to be made between the LDA and
the parent companies of certain of the Tier 2 Contractors specified in part 2(a) and
(b) of Annexure 7 or any other Tier 2 Parent Company Guarantees which the
relevant Tier 2 Contractors are obliged to provide pursuant to the relevant Tier 2
Framework Agreement;
"Tier 2 Treatment Technologies"
means the remediation technologies listed in Appendix E of the Specification;
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"Timetable"
means the timetable for delivery of the Project to enable the Games to be delivered
in accordance with the prescribed timetable as amended from time to time;
"Treatment Technologies Hierarchy"
means the hierarchy of use of Tier 2 Treatment Technologies as set out in Table 3.1
in the Specification;
"VAT"
means value added tax payable by virtue of the Value Added Tax Act 1994 and
any similar tax from time to time in addition to it, replacing it or performing a
similar fiscal function;
"Waste Hierarchy"
has the meaning ascribed to it in Planning Policy Statement 10 "Planning for
Sustainable Waste Management" dated July 2005 of the Specification;
"Working Day"
means a day on which clearing banks in the City of London are (or would be but
for a strike, lock-out or other stoppage affecting a particular bank or banks
general!)') open during banking hours other than any day between 24 December
and 1 January (inclusive) and "Working Days" shall be construed accordingly.
1.2

In this agreement references to any clause, sub-clause, paragraph or schedule without further
designation shall be construed as a reference to a clause, sub-clause, paragraph or schedule
of/to this agreement.

1.3

Headings are for convenience only and shall not affect the interpretation of this agreement.

1.4

References to the masculine include the feminine and the neutral and the singular shall
include the plural and vice versa as the context admits or requires.

1.5

References to any statute or any section of any statute or legislation generally shall, unless
the context requires otherwise, be construed as a reference to that statute or statutory
provision as from time to time amended, consolidated, modified, extended, re-enacted and
includes all instruments, orders, bye-laws and regulations for the time being made, issued or
given thereunder or deriving validity therefrom and all other legislation of the European
Community that is directly applicable to the United Kingdom.

1.6

"Including" shall be construed so as not to limit the generality of any words or expressions in
connection with which it is used.

1.7

The schedules and the Annexures to this agreement shall for all purposes form part of this
agreement.
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2.

ODA'S WARRANTIES AND REPRESENTATIONS

2.1

The ODA represents and warrants to the LDA that:

2.1.1

the execution on behalf of the ODA of this agreement has been validly authorised and the
obligations expressed as being assumed by the ODA under this agreement constitute valid
legal and binding obligations of the ODA enforceable against the ODA in accordance
with their terms;

2.1.2

neither the execution of this agreement by the ODA nor the performance or observation
of any of its obligations under it will:
(a)

conflict with or result in any breach of any law or enactment or any deed,
agreement or other instrument, obligation or duty to which the ODA is bound; or

(b)

cause any limitation on any of the powers whatsoever of the ODA or on the right or
ability of the members of the ODA to exercise such powers, to be exceeded;

2.1.3

the ODA is not in default under any law or enactment or under any deed, agreement or
other instrument or obligation by which it is bound so as to materially affect adversely its
ability to perform its obligations under this agreement;

2.1.4

all Consents required in connection with the execution, delivery, issue or validity of this
agreement or enforceability of this agreement by the LDA have been obtained and have
not been withdrawn;

2.1.5

no litigation or administrative or arbitration proceeding before any court, tribunal,
Government authority or arbitrator is presently taking place, pending or (to the
knowledge, information and belief of the ODA) threatened against, or against any of the
assets of, the ODA which might have a material adverse effect on its business, assets,
condition or operations or might affect adversely its ability to perform its obligations
under this agreement;

2.1.6

the ODA has disclosed to the LDA all information which would or might reasonably be
thought to influence the LDA in entering into this agreement;

2.1.7

no person having any charge or other form of security over the assets of the ODA has
enforced or given notice of its intention to enforce such security;

2.1.8

no Event of Default has occurred and is continuing;

2.2

The representations in clause 2.1 (subject to clause 2) will be deemed to be repeated by the
ODA on each Monthly Reconciliation Date as if made with reference to the facts and
circumstances existing at such date and the ODA acknowledges that the LDA has relied on
and will rely on this information in entering into this agreement and continuing to comply
with its obligations under this agreement; save that clause 2.1.5 will not be deemed to be
repeated by the ODA on each Monthly Reconciliation Date but the ODA will notify' the
LDA promptly and from time to time if and whenever the ODA is injuncted so as to prevent
the carrying out of the Services and/or delivery of the Project or any part(s) of them.

2.3

The LDA represents and warrants to the ODA that:

2.3.1

the execution on behalf of the LDA of this agreement has been validly authorised and the
obligations expressed as being assumed by the LDA under this agreement constitute valid
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legal and binding obligations of the LDA enforceable against the LDA in accordance with
their terms; ^
2.3.2

neither the execution of this agreement by the LDA nor the performance or observation of
any of its obligations under it will:
(a)

conflict with or result in any breach of any law or enactment or any deed,
agreement or other instrument, obligation or duty to which the LDA is bound; or

(b)

cause any limitation on any of the powers whatsoever of the LDA or on the right or
ability of the members of the LDA to exercise such powers, to be exceeded;

2.3.3

the LDA is not in default under any law or enactment or under any deed agreement or
other instrument or obligation by which it is bound so as to materially affect adversely its
ability to perform its obligations under this agreement;

2.3.4

all Consents required in connection with the execution, delivery, issue and/or validity of
this agreement or enforceability of this agreement by the ODA as required at the date of
this agreement have been obtained and have not been withdrawn:

2.3.5

no litigation or administrative or arbitration proceeding before any court, tribunal,
Government authority or arbitrator is presently taking place, pending or (to the
knowledge, information and belief of the LDA) threatened against, or against any of the
assets of, the LDA which might have a material adverse effect on its business, assets,
condition or operations or might affect materially adversely its ability to perform its
obligations under this agreement;

2.3.6

the LDA has disclosed to the ODA all information which would or might reasonably be
thought to influence the ODA in entering into this agreement;

2.3.7

no person having any charge or other form of security over the assets of the LDA has
enforced or given notice of its intention to enforce such security;

2.3.8

the LDA has complied and will continue to comply with all relevant law including the EU
Procurement Directives if applicable in entering into the Tier 1 Framework Agreements,
the Tier 2 Framework Agreements and the Consultants' Agreements.

3.

EARLY TERMINATION OF AGREEMENT

3.1

The Secretary of State has confirmed the CPO and the period for legal challenge will expire
on 5 February 2007.

3.2

If the CPO is successfully challenged in its entirety:

3.2.1

this agreement will continue in relation to such parts of the Site to which the LDA is able
to give access and demonstrates that it will be able to deliver title from time to time; and

3.2.2

any Qualifying Expenditure which has been incurred by the ODA in relation to any other
parts of the Site prior to the date of challenge, together with any costs which relate to
reinstatement of such parts of the Site (where the LDA and the ODA have agreed, acting
reasonably, that such should be reinstated and where the work on that part of the Site
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formed part of the Project) and/or breakage costs to contractors relating to the Project on
such parts of the Site shall constitute Qualifying Expenditure.
3.3

4.

If the CPO is successfully challenged in part only then the Parties will consult together (each
acting reasonably) to agree how to proceed which may include termination of this agreement
in whole or in part, save that any Qualifying Expenditure which has been incurred by the
ODA prior to the date of termination together with any costs which relate to reinstatement of
the Site (where the LDA and the ODA have agreed, acting reasonably, that such should be
reinstated and where the work on that part of the Site formed part of the Project) and/or
breakage costs to contractors relating to the Project on such parts of the Site shall constitute
Qualifying Expenditure.

PROCUREMENT AND SUSTAINABLE DEVELOPMENT

4.1

The LDA has entered into the Tier 1 Framework Agreements, the Tier 1 Instructions and the
Consultants' Agreements which the Parties have agreed will be novated to the ODA
contemporaneously with the execution of this agreement.

4.2

The LDA has entered into the Tier 1 Parent Company Guarantees which the Parties have
agreed will be assigned to the ODA contemporaneously with the execution of this
agreement.

4.3

At the date of this agreement the LDA has entered into a number of the Tier 2 Framework
Agreements as listed in part (a) of part 2 of Annexure 7 which the Parties have agreed will
be novated to the ODA contemporaneously with the execution of this agreement.

4.4

The LDA will use reasonable endeavours to enter into the remaining Tier 2 Framework
Agreements as listed in part (b) of part 2 of Annexure 7 and any remaining Consultants'
Agreements as soon as reasonably practicable and the Parties agree that such Tier 2
Framework Agreements and Consultants' Agreements will be novated to the ODA as soon
as reasonably practicable after execution.

4.5

At the date of this agreement, the LDA has entered into a number of Tier 2 Parent Company
Guarantees which the Parties have agreed will be assigned to the ODA contemporaneously
with the execution of this agreement.

4.6

The LDA will use reasonable endeavours to enter into the remaining Tier 2 Parent Company
Guarantees as soon as reasonably practicable and the Parties agree that such Tier 2 Parent
Company Guarantees will be assigned to the ODA as soon as reasonably practicable after
execution.

4.7

All subsequent procurement of works, equipment, goods and services for the purposes of the
Services by the ODA shall be based on value for money and in accordance with all relevant
law including EU Procurement Directives if applicable.

4.8

The LDA will remain liable for all sums due and properly payable under the Novated
Agreements for the period up to but not including the date of novation and shall indemnify
the ODA against all liability for such sums.
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4.9

The Parties acknowledge that the ODA has a duty under section 4(3) of the Olympics Act to
contribute to achieving sustainable development wherever relevant.

4.10

The ODA shall use reasonable endeavours to comply with the Sustainable Procurement
Policy wherever appropriate and where it does not conflict with the ODA's own
sustainability policies or cause the ODA to be in breach of any other lawful requirement,
including any requirements of the EU Procurement Directives.

4.11

Without limitation to the ODA's general obligation to comply with the Sustainable
Procurement Policy referred to in clause 4.10, where this does not conflict with the ODA's
own sustainability policies and principles, the ODA will use reasonable endeavours to
enforce the provisions of clause 27 and schedule 16 of the Framework Agreements in
relation to items 1 -6 (inclusive) of the Sustainable Procurement Policy and of schedules 2
and 3 of the Framework Agreements in relation to item 7 of the Sustainable Procurement
Policy in each case so as to maximise in so far as reasonably practicable in the context of
such clauses, compliance with the Sustainable Procurement Policy.

4.12

The ODA will provide information to the LDA from time to time (upon reasonable request)
as to how the ODA is complying with its obligation in clause 4.10.

5.
5.1

COMMENCEMENT AND COMPLETION OF THE SERVICES
The ODA agrees with the LDA that:

5.1.1

with effect from the date of this agreement it will perform the Services with good faith in
accordance with the Specification and the terms of this agreement; and

5.1.2

it shall use reasonable endeavours to deliver the Outputs in accordance with the
Specification, subject to extensions of time for reasons outside its reasonable control.

5.2

The ODA covenants with the LDA that:

5.2.1

the Services shall be supplied and rendered by appropriately experienced, qualified and
trained personnel with all due skill, care and diligence; and

5.2.2

the ODA shall discharge its obligations under this agreement with all due skill, care and
diligence including good industry practice (in the area of contract management services)
and in accordance with its own established internal procedures.

5.3

During the carrying out of the Services each of the ODA and the LDA shall (where relevant)
use reasonable endeavours to:

5.3.1

co-operate fully with the other's suppliers and service providers in good faith and will
provide them with such assistance and documentation relating to the Services as may be
necessary to allow those third parties to provide products or sendees to the other;

5.3.2

ensure that no act or omission of the relevant parry will put the other in breach of any of
its statutory duties or deprive it of any of its statutory rights.

5.4

The ODA shall promptly inform the LDA's Representative and confirm in writing, if the
Services, either in whole or in part are not being, or may not be, performed, whether or not
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as a result of any act or omission by the LDA, giving details, reasons and likely duration of
the non-performance but the provision of this information shall not relieve the ODA from its
contractual obligations.
5.5

If the ODA requires any further instruction or information in connection with the provision
of the Services, the ODA shall make a sufficiently detailed, and sufficiently timely, written
application to the LDA's Representative specifying any critical date by which a response is
needed, but otherwise giving the LDA's Representative reasonable time to respond.

5.6

Except as otherwise provided in this agreement, the ODA shall provide all staff, equipment,
materials, information, data and other things whatsoever required for the provision of the
Services.

5.7.1

If the ODA is unable or fails to provide the Services, either in whole or part, in
accordance with this agreement, and such failure or inability is not caused by the LDA,
the LDA may serve notice in writing notifying the ODA of such failure, and requiring the
ODA to agree with the LDA the most appropriate manner in which the Services are to be
delivered in accordance with this agreement.

5.7.2

Where the failure to provide the Services was due to a breach by the ODA of the terms of
this agreement, any Qualifying Expenditure which exceeds the amount of the Qualifying
Expenditure which would have been incurred in the absence of such breach shall not be
payable under this agreement.

5.7.3

All costs reasonably incurred by the LDA as a result of the course of action agreed upon
may be deducted from the Consideration due, or to become due, to the ODA, or (if the
Consideration has been paid in full) shall be recoverable from the ODA by the LDA as a
debt.

5.7.4

If it is determined pursuant to a reference under clause 35 that the ODA has failed to
provide any part of the Services in accordance with this agreement and in consequence
has procured works which it is determined are not in accordance with this agreement then
the cost of those non-compliant works will not constitute Qualifying Expenditure.

5.8

In carrying out the Services the ODA shall:

5.8.1

keep a full proper and auditable record of the progress of the performance of the Services
and the expenditure in accordance with the requirements of this agreement;

5.8.2

comply with all relevant legislation and any Consents affecting the Services in carrying
out the Services;

5.8.3

permit the LDA, at all reasonable times from time to time and upon such notice as is
reasonable in all the circumstances and in full compliance with the ODA's Health and
Safety requirements to inspect the works being carried out as part of the Project and the
progress made but the LDA shall not give instructions regarding the Services or any such
works to any contractor or consultants engaged by the ODA or cause any damage or
delay to the Enabling Works or the Services;

5.8.4

co-operate fully and provide all information and assistance as is reasonably required by
the LDA for the purpose of review of the Services and/or this agreement (such reviews to
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be at the LDA's reasonable discretion and may take place at any time and from time to
time on reasonable notice to the ODA) or in relation to any legal obligation the LDA has
to provide information to a governmental, statutory or public body;
5.8.5

provide a written report to the LDA on a monthly basis not later than 10 Working Days
after each Monthly Reconciliation Date or more often as reasonably requested by the
LDA detailing progress against the Timetable and the Specification until all of the
Outputs are delivered even if this is after all of the Consideration has been paid.

5.9

The ODA shall attend Services review meetings at the ODA's premises on a quarterly basis
or as otherwise agreed between the parties.

5.10

The Services review meetings shall cover:

5.10.1

a general review of business levels and the Services provided;

5.10.2

a review of any LDA complaints;

5.10.3

a review of management information provided to the LDA; and

5.10.4

any other matters pertaining to the administration of this agreement.

6.

CDM REGULATIONS

6.1

The LDA hereby appoints and the ODA accepts the appointment and agrees to act as the
agent of the LDA and the "only client" in relation to the Services pursuant to the
Construction (Design and Management) Regulations 1994 (the "CDM Regulations") and
for the avoidance of doubt the ODA shall be fully responsible as against the LDA for
complying with all obligations on the "client" contained in the CDM Regulations and (as
soon as they come into force) in the Construction (Design and Management) Regulations
2007. in relation to the Services.

6.2

The ODA shall indemnify the LDA in respect of all liability (if any) which the LDA may
have arising as a result of a breach by the ODA of the obligations set out in clause 6.1,
subject to the provisions of clause 9.3.

6.3

The ODA hereby agrees to make.a declaration to the Health & Safety Executive confirming
its appointment as set out above pursuant to and in accordance with paragraph (4) of
Regulation 4 of the CDM Regulations.

7.

EMPLOYEES AND SUB-CONTRACTORS

7.1

For the avoidance of doubt the ability of the ODA to sub-contract any or all of its obligations
under this agreement is subject to the provisions of clause 16 (Assignment and SubContracting).

7.2

The ODA shall not knowingly breach the terms of any contracts with its suppliers or SubContractors engaged in relation to the Services and shall monitor and enforce proper
performance of those contracts.
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7.3

The ODA shall use all reasonable endeavours to ensure that all relevant provisions in this
agreement are incorporated into all of its contracts for the Project which are let outside of the
Novated Agreements.

7.4

The ODA shall use reasonable endeavours to satisfy itself that its employees or SubContractors (or their employees) are competent to deliver the Services.

7.5

The ODA shall immediately notify the LDA of any claim brought against the ODA arising
out of or relating to the ODA's performance of the Services and of any claim made against
any Sub-Contractor of which the ODA receives notification.

8.

VARIATIONS

8.1

The ODA shall not vary any of the Novated Agreements in such a way as would be
detrimental to the LDA's rights under this agreement or the ODA's ability to deliver the
Outputs without the prior written approval of the LDA, such approval not to be unreasonably
withheld or delayed.

8.2

The ODA shall not for the purposes of carrying out the Services vary any of the following
without the prior written approval of the LDA, such approval not to be unreasonably
withheld or delayed, taking into account the need for the ODA to deliver the Games and the
Services in accordance with the Host City Contract dated 6 July 2006 made between (1) the
International Olympic Committee (2) the Greater London Authority and (3) the British
Olympic Association; the undertakings made in the submission to the Internationa] Olympic
Committee by the UK Government, and the agreement dated 18 February 2005 made
between (1) the Secretary of State for Culture, Media and Sport (2) the Mayor of London and
(3) the British Olympic Association establishing the London Organising Committee of the
Olympic Games Limited and its relationship with its stakeholders, as amended from time to
time; this agreement, any requirements of the Relevant Regulator}' Authorities and the
LDA's objective to minimize so far as reasonably practicable the impact on the gross
Developable Area of the Legacy End Uses:

8.2.1

the Specification;

8.2.2

the Olympic Uses Plan;

8.2.3

the Legacy End Uses Plan,
provided always that it shall not be unreasonable for the LDA to withhold its consent to a
variation of the Legacy End Uses Plan where such variation is not a consequence of an
agreed variation of the Specification.

8.3

Any request by the ODA for approval under this clause 8 shall be made in writing with all
supporting information with as much advance notice as possible and in any event no later
than 10 Working Days before the date it is required.

8.4

Any approval given by the LDA does not mean that the LDA is responsible for the matter
approved nor does it reduce any obligation of the ODA under this agreement.
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8.5

9.

Notwithstanding clause 8.1. the LDA hereby agrees that the ODA may vary the management
fees in the Tier 1 Framework Agreements (so as to reduce them) without any further
approval from the LDA.

INSURANCE AND INDEMNITY

9.1

Following novation of each of the Framework Agreements the ODA shall use all reasonable
endeavours to procure that the Contractors provide and maintain the insurances as required
by the Framework Agreements and the Instructions with a reputable insurance company to
cover the ODA's liabilities arising out of this agreement until all of the Outputs are delivered
and shall provide the LDA with satisfactory evidence of such cover upon demand from time
to time:

9.2

In the event that the Contractors' insurances or any of them shall not be maintained as
required by the Framework Agreements and the Instructions, the ODA shall itself procure
• and maintain all insurances required by the Framework Agreements and for the Instructions
as would otherwise be required by the Contractors in no lesser sum(s) as provided for in the
Framework Agreements or the Instructions, as the case may be.

9.3

If the LDA suffers any loss or damage as a result of any breach by the ODA of its
obligations contained or referred to in this agreement the ODA shall indemnify the LDA
subject to:

9.3.1

the LDA using its reasonable endeavours to mitigate any such liability;

9.3.2

the ODA having no liability for:
(a)

any loss caused by the LDA as a result of breach by the LDA of its obligations
under the terms of this agreement;

(b)

indirect or consequential loss, or for loss of profits, revenue or goodwill of the
LDA;

but the Parties agree that this does not include liability arising from any claim by third
parties against the LDA or any fine imposed on the LDA) (that is to say the ODA may
have liability for such claims or fines) and for the avoidance of doubt the Parties agree
that diminution in the value of the LDA's land shall not be deemed to be included in
clause 9.3.2(b);
9.3.3

the LDA notifying the ODA of any claim it wishes to make under this indemnity, setting
out full particulars of the claim, as soon as reasonably practicable and in any event within
12 years of Completion;

9.3.4

the LDA allowing the ODA at its election to have conduct of the claim including its
settlement, provided that the ODA notifies the LDA in writing within ten Working Days
(or earlier in emergency) of receipt of the claim particulars referred to in clause 9.3.3 that
it wishes to have conduct of the claim;

9.3.5

where the ODA has elected to have conduct of the claim in accordance with clause 9.3.4,
the LDA not taking any action to settle or prosecute the claim unless the ODA has failed
to resolve the claim within a reasonable period.
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9.4

If the ODA suffers any loss or damage as a result of any breach by the LDA of its
obligations contained or referred to in this agreement the LDA shall indemnify the ODA
subject to:

9.4.1

the ODA using its reasonable endeavours to mitigate any such liability;

9.4.2

the LDA having no liability for:
(a)

any loss caused by the ODA as a result of breach by the ODA of its obligations
under the terms of this agreement;

(b) ' indirect or consequential loss, or for loss of profits, revenue or goodwill of the
ODA;
but the Parties agree that this does not include liability arising from any claim by third
parties against the ODA or any fine imposed an the ODA (that is to say the LDA may
have liability for such claims or fines);
9.4.3

the ODA notifying the LDA of any claim it wishes to make under this indemnity, setting
out full particulars of the claim, as soon as reasonably practicable and in any event within
12 years of Completion;

9.4.4

the ODA allowing the LDA at its election to have conduct of the claim including its
settlement, provided that the LDA notifies the ODA in writing within ten Working Days
(or earlier in emergency) of receipt of the claim particulars referred to in clause 9.4.3 that
it wishes to have conduct of the claim;

9.4.5

where the LDA has elected to have conduct of the claim in accordance with clause 9.4.4,
the ODA not taking any action to settle or prosecute the claim unless the LDA has failed
to resolve the claim within a reasonable period.

10.

CONTRACT MANAGEMENT

10.1

The ODA shall at all times manage and monitor the Services in accordance with the terms of
this agreement and the LDA's main contact point at the ODA for the Services will be the
ODA's Director of Utilities and Infrastructure or his nominee as notified in writing to the
LDA from time to time.

10.2

The ODA shall promptly comply with all reasonable requests or directions of the LDA's
Representative in respect of the Services which do not adversely impact upon the timing,
quality standards or cost of delivery of the Enabling Works but the ODA shall remain fully
responsible for the deliver}' of the Services in accordance with this agreement
notwithstanding any such request or direction from the LDA.

10.3

The ODA shall ensure that the planning and performance of the Services incorporates the
principles of Sustainable Development in any contracts for the Services let by the ODA
outside of the Novated Agreements and in relation to the Novated Agreements to the extent
provided for in the Novated Agreements.

10.4

The Parties will co-operate with each other in relation to the issue of instructions to any of
the Tier 1 Contractors or Tier 2 Contractors or Consultants or other contractors or

L1922/O0411/52416695 v.6

22

PC/SM/08 f ebruary 2007

consultants retained by either Party which carry out works outside of the Site to minimise (so
far as practicable) any delay or disruption to either Parties' works which relate directly or
indirectly to the Games and so as to avoid any conflict of interest arising in relation to the
obligations owed by any of the Tier 1 Contractors, Tier 2 Contractors or the Consultants or
such other contractors or consultants retained by either party to the LDA or to the ODA
respectively.
10.5

At the end of each Financial Year an annual Supporting Statement shall be completed and
certified by the chief financial officer of the ODA and audited by the ODA's external
auditor.

10.6

The audited Supporting Statement and auditor's report must be sent to the LDA as soon as
possible after the end of each Financial Year and at the latest by the end of June next
following the end of the relevant Financial Year.

10.7

Such accounts shall be retained by the ODA or its statutory successor until 31 December
2020.

10.8

The ODA shall maintain full and accurate records of the Outputs accruing from the Services
and shall:

10.8.1

procure that all papers circulated in advance of meetings of the Demolition, Remediation
and Enabling Works Steering Group and the Technical Steering Group are copied to the
LDA in advance of such meetings:

10.8.2

permit a representative of the LDA to attend every meeting of the Demolition,
Remediation and Enabling Works Steering Group and the Technical Steering Group; and

10.8.3

procure that minutes of each meeting of the Demolition, Remediation and Enabling
Works Steering Group and the Technical Steering Group'are sent to the LDA as soon as
reasonably practicable after the relevant meeting.

11.

AUDIT AND REVIEW

11.1

The ODA or its statutory successor shall keep full and accurate records of all matters relating
to the performance of the Services and shall retain such until 31 December 2020.

11.2

The ODA or its statutory successor shall allow full access to its business premises and the
records referred to in clauses 10.7 and 11.1 until 31 December 2020 (upon reasonable
notice) for the LDA and its authorised representatives and auditors to inspect such
documents as the LDA considers necessary in connection with the Services and this
agreement (including to review compliance with clause 15) or any legal obligation it has to
provide information to a governmental, statutory or public body and in connection therewith
the ODA shall provide oral and/or written explanations of documents and reasonable access
to interview its relevant employees.

11.3

At all times during the period of this agreement, upon reasonable notice wherever
appropriate in the circumstances, the ODA shall allow the LDA's Representative, the LDA's
auditors and such persons as may, from time to time, be nominated by the LDA, access to:
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11.3.1

all workplaces of the ODA for the purpose of inspecting work being performed pursuant
to the provision of the Services;

11.3.2

all workplaces of the ODA for the purpose of inspecting records and documents in the
possession, custody or control of the ODA in connection with the provision of the
Services;

11.3.3

any personnel, sub-contractor or agent of the ODA for the purpose of interviewing such
persons in connection with the provision of the Services;

11.3.4

technology, resources, systems and procedures used or proposed to be used in connection
with the provision of the Services.

11.4

During access and inspection visits carried out pursuant to clause 11.2, or clause 11.3 the
ODA shall provide all reasonable access and facilities free of charge.

11.5

The ODA shall promptly provide the LDA with such other information as it shall reasonably
request in relation to its business financial systems controls and its financial resources.

11.6

The LDA reserves the right to request that the records referred to in clause 11.2 be certified
or reported upon by external or government auditors at the LDA's cost.

11.7

Without prejudice to the foregoing, in the event of an investigation into suspected fraudulent
activity or other impropriety by the ODA or any third party engaged by the ODA pursuant to
this agreement, the LDA reserves for itself and any statutory auditor of the LDA, subject to
the approval of the ODA, the right of immediate access to the premises and documents
described in clause 11.2 and the ODA agrees to render all necessary assistance to the
conduct of such investigation at all times during the currency of this agreement, or at any
time thereafter.

11.8

The LDA shall use all reasonable endeavours to ensure that the auditors cause the minimum
amount of disruption to the business of the ODA, and shall comply with the building
regulations and security requirements of the ODA while on its premises.

12.

EQUAL OPPORTUNITIES
The ODA agrees in the context of the provision of Services that:

12.1

as a manager and employer and provider of services the ODA shall do all it reasonably can
to seek the elimination of all forms of discrimination in its employment practices and in its
delivery of services in relation to sex, colour, religion, race, nationality, disability and sexual
orientation, in accordance with an established and implemented equal opportunities policy;

12.2

the ODA shall comply with its obligations under the Race Relations Act 1976, the Race
Relations (Amendment) Act 2000. the Race Relations Act 1976 (Amendment) Regulations
2003, the Sex Discrimination Act 1975 and the Disability Discrimination Act 1995 as
amended by the Disability Discrimination Act 2005. the Employment Equality (Age)
Discrimination Regulations 2006 other Equal Opportunities legislation, regulations and
government and LDA guidance in force or issued from time to time:
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12.3

13.

the LDA may monitor the ODA's compliance with the requirements of this clause 12 and
information regarding the ODA's compliance with this clause shall be provided by the ODA
upon reasonable request by the LDA.

LDA, MAYOR OF LONDON AND GREATER LONDON AUTHORITY REPUTATION
In carrying out the Services the ODA shall not knowingly or recklessly do, permit or omit to do
anything that may attract adverse publicity or damage the reputation of the LDA and/or the
Mayor of London and/or the Greater London Authority.

14.

USE OF LDA LOGO AND PROMOTION OF THE SERVICES

14.1

Nothing in this clause 14 shall require the ODA to do anything which is in conflict with the
requirements of the Olympics Act or any other legislation and/or the IOC/LOCOG
Requirements.

14.2

Subject to clause 14.1:

14.2.1

the ODA will provide appropriate acknowledgment for the LDA, the Greater London
Authority and/or the Mayor of London in all publicity relating to the Services and/or the
Project and will not issue publicity or promotional, materials in relation to the Services
including press statements, brochures, advertising (including hoardings) without
including appropriate acknowledgment of these parties and will use reasonable
endeavours to agree the form of any such material with the LDA before issue or use;

14.2.2

the LDA grants to the ODA throughout the period of this agreement a non-assignable
non-exclusive licence to use the LDA logo for the purposes set out in the LDA Marketing
and Publicity Guidelines and warrants that there will be no breach of any intellectual
property rights in the LDA logo if used for such purposes but the ODA shall not grant
sub-licences of this licence and shall acquire no rights in respect of the logo;

14.2.3

the ODA shall comply with the LDA Marketing and Publicity Guidelines for all materials
and publicity which includes the LDA logo;

14.2.4

the ODA shall provide marketing materials and information to the LDA as reasonably
requested by the LDA from time to time for the purpose of promoting the Services
subject to the LDA complying with all requirements of the Olympics Act and the
IOC/LOCOG Requirements relating to the use of such marketing materials and
information and the ODA:
(a)

grants the LDA a non-assignable non-exclusive licence to use such materials for
such purposes; and

(b)

warrants that there will be no breach of any intellectual property rights in any
materials or information provided to the LDA for this purpose on the terms on
which they are provided as notified to the LDA from time to time.

L1922/00411/52416695 V.6

25

PC/SM/08 February 2007

15.

PROBITY

15.1

The ODA shall ensure that it has appropriate financial accountancy and management
information systems or arrangements in place to ensure financial regularity and propriety in
the operation of its business in so far as it relates to the provision of the Services.

15.2

If the ODA discovers that any of the information given by the ODA to the LDA in
connection with the Services was or has become inaccurate or that any of the Warranties set
out in clause 2 were or have become inaccurate the ODA shall immediately inform the LDA
in writing.

• 15.3

The ODA will and will use all reasonable endeavours to ensure that all persons under its
control will act in accordance with ethical business standards and will use appropriate
procedures and controls to ensure that real or apparent impropriety is avoided and which
prevents any action that may be in conflict with the best interests of the LDA in connection
with the Services and this obligation may include:

15.3.1

precautions to prevent the making providing or offering of gifts or entertainment of more
than a nominal value; and

15.3.2

payments, loans or considerations made to members of the LDA or any other public or
government or European body as an inducement or reward for any act in relation to
obtaining or delivering the ODA's obligations under this agreement or for showing
favour in relation to the Services.

16.

ASSIGNMENT AND SUB-CONTRACTING

16.1

This agreement is personal to the ODA and the ODA shall not assign, novate or otherwise
dispose of this agreement or any part of it without the previous consent in writing of the
LDA save that this shall not relate to any assignment, novation or transfer to a statutory
successor of the ODA required by law or government direction.

16.2

Subject to clause 16.3 the ODA shall be and remain primarily and directly responsible for its
obligations in this agreement, notwithstanding the appointment of any Sub-Contractors.

16.3

The LDA shall be entitled to novate assign or transfer this agreement to its statutory
successor or, with the ODA's consent, any other body which substantially performs any of
• the functions that previously had been performed by the LDA provided that such consent
shall not be unreasonably withheld or delayed if the proposed novation, assignment or
transfer does not increase the burden of the ODA's obligations pursuant to this agreement or
increase the risk of recovery by the ODA of the Consideration.

16.4

The LDA shall be entitled to disclose to any transferee any Confidential Information of the
ODA which relates to the performance of the Services by the ODA. In such circumstances
the LDA shall authorise the transferee to use such Confidential Information only for
purposes relating to the performance of the Services and for no other purposes and, for the
avoidance of doubt, the transferee shall be bound by any confidentiality undertaking
contained in this agreement in relation to such Confidential Information.
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17.

ASSISTANCE IN LEGAL PROCEEDINGS

17.1

Each of the Parties shall notify the other's Representative of any accident, damage or breach
of any statutory provision relating in any way to the Services immediately upon becoming
aware of it.

17.2

If requested to do so by the other's Representative, the relevant Party shall provide the other
Party with any relevant information arising out of the provision of the Services, in
connection with any legal inquiry, hearing, arbitration or Court proceedings in which the
relevant Party may become involved or any relevant disciplinary hearing internal to the
relevant Party and shall give evidence in such inquiries or proceedings or hearings.

17.3

Any assistance provided by either Party pursuant to this clause 17 shall be provided free of
charge where it is required in relation to a matter which was caused or arose during the
period of this agreement.

18.

CONSIDERATION

18.1

In consideration of the ODA carrying out the Sendees, the LDA shall pay the Consideration
to the ODA in accordance with this clause 18.

18.2

The Consideration shall be the lower of:

18.2.1

the Qualifying Expenditure; and

18.2.2

the Cap,
and shall be payable in accordance with the remaining provisions of this clause 18.

18.3

If the ODA incurs Qualifying Expenditure in excess of the Cap, its obligations to provide the
Services and all other provisions of this agreement shall remain unchanged and the LDA
shall not be obliged to pay any further amounts of Consideration.

18.4.1

The LDA shall remain liable for all costs incurred under the Consultants' Agreements,
the Tier 1 Agreements and the Tier 2 Agreements relating to the Project up to but not
including the date of novation.

18.4.2

The Payment Schedule shows an estimated figure for the actual and estimated
expenditure on the Project (including the costs referred to in clause 18.4.1) incurred by
the LDA up to the date of novation.

18.4.3

No later than the Initial Reconciliation Date the LDA will notify and provide reasonable
evidence to the ODA of the actual amount of such expenditure and to the extent that this
would, if it had been incurred by the ODA, comprise Qualifying Expenditure, the Cap
shall be reduced by such amount.

18.5
18.5.1

The LDA will pay the Consideration by instalments in accordance with the Payment
Schedule and in accordance with the following provisions:
the first instalment (subject to clause 18.6) shall be due within seven Working Days of
the date of this agreement and shall be based upon the ODA's anticipated Qualifying
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Expenditure for the period commencing on the date of this agreement to the date being
one Month after the date of this agreement as shown in the Payment Schedule;
18.5.2

the ODA shall issue a valid VAT invoice to the LDA for the first instalment (and for any
subsequent instalment if appropriate) forthwith upon receipt of its VAT registration
certificate in accordance with clause 21;
iuP

18.5.3

the second and all subsequent instalments of Consideration shall be due on the £ yof
each Month until the Consideration has been paid in full, and shall be based upon the
ODA's anticipated costs for the Month commencing on that date, as shown in the
Payment Schedule (such that the payment due one Month after the date of this agreement
will relate to the anticipated costs to be incurred in the period of one Month commencing
on such date and so on);

18.5.4

subject to clause 18.5.2, the ODA shall submit a valid VAT invoice for the amount
shown in the Payment Schedule as due for that Month not less than seven Working Days
prior to the due date for payment;

18.6.1

the LDA shall pay the ODA each instalment of Consideration together with VAT within
seven Working Days of receipt of the relevant VAT invoice, save for the first instalment
(or any subsequent instalment) as referred to in clause 18.5.1 which shall be paid on the
date specified in that clause, with the VAT being payable within seven Working Days of
receipt of the VAT invoice referred to in clause 18.5.2.

18.6.2

no later than five Working Days after each Monthly Reconciliation Date the ODA shall
procure delivery to the LDA of a certificate from the Certifying Consultants in the form
of the Supporting Statement for the preceding Month together with all necessary
supporting information.

18.7

The ODA shall promptly provide such further information and clarification as is reasonably
requested by the LDA in relation to any Supporting Statement.

18.8

If any Supporting Statement shows that Certified Expenditure on the Services to the relevant
Monthly Reconciliation Date is less than the expected aggregate of payments shown on the
Payment Schedule to the relevant date the Parties hereby agree that the next following
instalment of Consideration shown as being payable on the Payment Schedule shall be
reduced accordingly.

18.9

Any changes to the Payment Schedule will be agreed between the Parties acting reasonably
and evidenced by an exchange of letters between the Chief Finance Officers of each of the
LDA and the ODA.

18.10

If the penultimate payment of Consideration shown on the Pajonent Schedule does not occur
on a Monthly Reconciliation Date then the ODA will procure the delivery of a Supporting
Statement to the LDA within ten Working Days after the said penultimate payment date and
the final instalment of Consideration shall be adjusted to take into account any overpayment
or underpayment of Consideration evidenced by such Supporting Statement.

18.11

If there shall be an overpayment of Consideration which cannot be recovered by the LDA
by adjustment to the amount of a subsequent instalment of Consideration, the ODA shall pay
to the LDA the amount of such overpayment within twenty Working Days of demand.
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18.12

19.

The LDA shall make payments of Consideration into the ODA Bank Account or such other
account as the ODA shall notify to the LDA in writing.

INTEREST ON LATE PAYMENTS
If the ODA or the LDA fails to pay to the other party any sums due under this agreement within
twenty Working Days of the due date interest shall accrue at the Interest Rate on the amount due
to be paid from the due date until payment is made.

20.

ACCESS LICENCES

20.1

The LDA will provide access to land within the Site to the ODA for the purposes and on the
terms set out in Schedule 1.

20.2

The Parties agree to comply with their respective obligations in Schedule 1.

21.

VALUE ADDED TAX

21.1

Save where otherwise specified in this agreement, any obligation to provide Consideration to
the ODA includes an obligation to pay VAT which may be due on that Consideration and all
Consideration under this agreement is exclusive of any VAT payable thereon.

21.2

The ODA warrants that it has applied to register for VAT as an intending trader with effect
from 1 January 2007 and will provide the LDA with a copy of its registration certificate,
both as soon as reasonably possible.

21.3

The LDA shall pay to the ODA the VAT in respect of supplies by the ODA under this
agreement on receipt of a valid VAT invoice from the ODA in respect of such supplies.

21.4.1

If HM Revenue & Customs refuses to register the ODA for VAT purposes or has failed to
register the ODA within six months from the date of the ODA's application the Parties
agree to use their best endeavours to agree and implement a means which minimises or
avoids any cost to the ODA resulting from such refusal at the least cost to the LDA.

21.4.2

Without limiting clause 21.4.1, if HM Revenue & Customs refuses to register the ODA
for VAT purposes, the Parties will co-operate to seek a re-consideration of that decision.

21.5

If in the circumstances set out in clause 21.4 agreement cannot be reached, LDA agrees that
ODA may charge such further amount for the Services as will put the ODA in the same
financial position as that in which it would have been if the ODA had been registered for
VAT with the intention being to compensate the ODA for 'irrecoverable VAT which arises as
a result of the ODA not being registered for VAT.

21.6

The ODA and the LDA acknowledge that:

21.6.1

the ODA shall issue a non-VAT invoice for every instalment of Consideration pending
registration of the ODA for VAT purposes and the LDA shall pay such payment in
accordance with clauses 18.5.1 and 18.5.3;

L1922/00411/S2416695 v.6

29

PC/SM/06 February 2007

21.6.2

22.
22.1

following the ODA's receipt of its VAT registration certificate, the ODA shall issue a
valid VAT only invoice in respect of such instalment, and the LDA shall pay the VAT
within seven Working Days of receipt of the valid VAT only invoice.

TERMINATION/EVENTS OF DEFAULT
Without prejudice to clause 38 and /or to any other rights to which it may be entitled the
LDA may give written notice to the ODA terminating this agreement with immediate effect
if any of the following Events of Default occur:

22.1.1

the ODA is wound up or otherwise ceases to exist as a legal entity unless its rights and
obligations have been assumed by a statutory successor in title:

22.1.2

the ODA purports to assign its rights or obligations under this agreement other than to a
statutory successor in title;

22.1.3

the ODA is in substantial and material default of any obligation under this agreement
which default has a material and adverse effect on the LDA and:
(a)

if the material Default is capable of remedy the ODA shall have failed to remedy
the material default within such period of time as is reasonable in the
circumstances of written notice to the ODA specifying the material Default and
requiring its remedy; or

(b)

the material Default is not capable of remedy.

22.2

Termination in accordance with this clause 22 shall not prejudice or affect any right of
action or remedy which shall have accrued or shall thereafter accrue to either Party.

22.3

Each of the Parties' respective obligations (if any) pursuant to the following clauses shall
remain in full force and effect after termination:

22.3.1

clauses 10 and 11 in relation to the annual Supporting Statement and End of Year Reports
and Audit and Review respectively;

22.3.2

clause 13 relating to LDA. Mayor of London and Greater London Authority Reputation;

22.3.3

clause 15 relating to Probity;

22.3.4

clauses 22 and 23 relating to Termination/Events of Default and Transfer of
Responsibility on Expiry or Termination respectively:

22.3.5

clause 24 relating to Confidentiality;

22.3.6

clause 26 relating to Law and Jurisdiction.

23.
23.1

TRANSFER OF RESPONSIBILITY ON NOVATION AND ON EXPIRY OR
TERMINATION
Each of the Parties shall at no cost to the other promptly provide such assistance and comply
with such timetable as the other may reasonably require for the purpose of ensuring an
orderly transfer of responsibility on:
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22.1.1

novation of the Novation Agreements to the ODA; and

23.1.2

cessation of the Services upon the early termination of this agreement including a
novation of the Novated Agreements if appropriate,
and the Parties shall be entitled to require the provision of such assistance both prior to and
for a reasonable period of time after the termination of this agreement.

23.2

24.

Such assistance may include the delivery of all documents and data in the possession or
control of the relevant Party, which relate to the Novated Agreements and/or the Project.

CONFIDENTIALITY, DATA PROTECTION AND FREEDOM OF INFORMATION

24.1

Unless a Party notifies the other otherwise the relevant Party shall treat as confidential all
documents and information provided by the relevant Party to the other Party during or in
connection with the performance of this agreement ("Information") and the Information
shall not be used by the other Party except for the purposes for which it was made available
and the Information shall not (subject to the provisions of clauses 24.43 and 24.4) be
disclosed by the relevant Party to any other person without the prior written consent of the
other Party (such consent not to be unreasonably withheld or delayed).

24.2

To the extent necessary to implement the provisions of this agreement the relevant Party may
disclose the Information to those of its employees, consultants and (in the case of the ODA)
Sub-Contractors as may be reasonably necessary or desirable provided that before any such
disclosure the relevant Party shall use its best endeavours to make those employees,
consultants and Sub-Contractors aware of their obligations of confidentiality under this
agreement and to procure compliance by those employees, consultants and Sub-Contractors
with them.

24.3

The Parties shall comply with the provisions of the Data Protection Act 1998 so far as
applicable to the provisions of this agreement. Without limiting the generality of the
foregoing, where any mailing list or customer database is supplied by one party to the other
under this agreement the recipient party shall comply with the requirements of all legislation
in force from time to time including the Data Protection Act 1998.

24.4

The obligations imposed by clauses 24.1 - 24.3 shall not apply to any information which:

24.4.1

at the time of disclosure is in the public domain:

24.4.2

after disclosure becomes part of the public domain by publication or otherwise through no
fault of the relevant Party;

24.4.3

is developed entirely independently of information disclosed or obtained under this
agreement and from a source rightfully disclosing such information;

24.4.4

is required to be disclosed by law including sections 61 and 110 of the Greater London
Authority Act 1999; and

24.4.5

is rightfully made available to the relevant Party from sources independent of the other
Party.
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24.5

It is acknowledged by the Parties that the LDA and the ODA are public authorities for the
purpose of the Freedom of Information Act 2000 (the "FOI Act") and the Environmental
Information Regulations and that the LDA and the ODA will, as public authorities,
determine in their respective absolute discretion and be responsible for its response to any
request for information made to it under the FOI Act and shall not be liable to the other party
to this agreement or any other person for any loss suffered as a result of any bona fide
disclosure of information under the FOI Act.

24.6

LDA and the ODA shall each assist the other at its own cost in meeting any reasonable
requests for information which are made to it in connection with the FOI Act or any other
similar legislation, regulations, guidelines or codes of practice.

24.7

The Parties will each consult the other regarding any response to a request to disclose
information to the public under the FOI Act (and otherwise) in relation to the Enabling
Works in accordance with any information request-handling protocol as may be agreed from
time to time by the Parties.

25.

DEEDS OF WARRANTY

25.1.1

Forthwith upon novation of each of the Novation Agreements in accordance with clause
4 (where the LDA has ensured that the same are available for completion), the ODA will
deliver to the LDA an executed and dated Agreed LDA Deed of Warranty for each such
agreement.

25.1.2

Where the LDA has not so ensured, the ODA shall use reasonable endeavours to deliver
to the LDA an executed and dated Agreed LDA Deed of Warranty for each such
agreement as soon as reasonably possible after the date of novation.

25.2

If the ODA appoints any contractor or consultant in connection with the Project other than
through the Novated Agreements the ODA will as soon as reasonably practicable, but in any
event no later than the completion of the works the subject of the relevant Novated
Agreement deliver to the LDA an executed and dated deed of warranty substantially in the
form of the Agreed LDA Deed of Warranty (for the relevant contractor or consultant) or
otherwise in a form agreed with the LDA (agreement not to be unreasonably withheld or
delayed) together with a full copy of the relevant contract or terms of engagement.

25.3

The LDA will use reasonable endeavours to deliver the executed and dated Agreed ODA
Deeds of Warranty for the ODA as soon as reasonably possible and in any event within three
months of the date of this agreement.

26.

LAW AND JURISDICTION
This agreement shall be governed by and construed in accordance with English law and each
party hereby submits to the exclusive jurisdiction of the English courts.
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27.

SEVERABILITY

27.1

If any part of this agreement becomes illegal or unenforceable the remaining provisions shall
remain in full force and effect.

27.2

The Parties shall (in the above circumstances) negotiate in good faith in order to agree the
terms of a mutually satisfactory provision to be substituted which as nearly as possible
validly gives effect to their intentions as expressed in this agreement.

27.3

Failure to agree on such a provision as aforesaid within three months of commencement of
those negotiations shall result in automatic termination of this agreement.

27.4

The obligations of the Parties under any invalid, illegal or unenforceable provision of this
agreement shall be suspended during such a negotiation.

28.

WAIVER
A failure by either party to this agreement to exercise any right or to enforce performance of any
provision or term of this agreement shall not be a waiver of that or any later default and no
waiver shall be effective unless in writing.

29.

AMENDMENTS TO AGREEMENT
No amendment or variation of this agreement shall be effective unless made by deed save in
relation to those matters referred to in clause 8.

30.

NOTICES

30.1

Service of notices shall be in writing and delivered by hand or sent by facsimile, email or
first class post to the address given below.

30.2

Service shall be deemed to be effective:

30.2.1

at the time of delivery if delivered by hand;

30.2.2

if sent by facsimile or otherwise scanned electronically with confirmed answerback or
acknowledgement of receipt to have been served on the date of transmission (if
transmitted during normal business hours) or if not so delivered on the next Working Day
thereafter;

30.2.3

if posted by first class post to be served on the second Working Day following the date of
posting.

Notices to the LDA
A ttenti on: flHB

Notices to the ODA
Attention: Head of Legal and copied to
Director of Utilities and Infrastructure

Title: Head of Projects - Olympics
Tel: 0203 2012 2842
Facsimile: 0203 2012 001

Tel: 0203 2012 000
Facsimile: 0203 2012 561
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Notices to the LDA
Address: London Development
Agency
23 Floor, 1 Churchill Place
Canary Wharf
London
E14 5LN

Notices to the ODA
Address: Olympic Delivery Authority,
23 Floor, 1 Churchill Place
Canary Wharf
London
E14 5LN
rd

rd

31.

NO PARTNERSHIP OR AGENCY
This agreement does not create a relationship of partnership or agency between the parties and
the ODA must not represent itself to others as an agent of the LDA.

32.
32.1

ENTIRE AGREEMENT AND INTERIM FUNDING LETTER
Subject to clause 32.2, this agreement (including the Annexures) constitutes the entire
understanding between the Parties in relation to the Services and supersedes all prior
agreements, negotiations and discussions between the parties relating to it.

32.2.1

The Parties acknowledge that they entered into an interim funding letter on 13 November
2006, that pursuant to that letter the LDA has been carrying out works on behalf of the
ODA in respect of the Enabling Works other than the Project and that the ODA has
agreed to pay the LDA for these works.

32.2.2

For the avoidance of doubt the Parties agree that the abovementioned interim funding
letter is not superseded by this agreement and remains in full force and effect.

33.

EXCLUSION OF THIRD PARTY RIGHTS
Unless expressly stated no part of this agreement shall create rights in favour of any third party
pursuant to the Contracts (Rights of Third Parties) Act 1999.

34.

CHANGES TO THE LDA'S REQUIREMENTS
The ODA shall accommodate any changes to the needs and requirements of the LDA notified in
writing to the ODA in relation to the Specification and/or Legacy End Use provided that such
changes do not adversely affect the delivery timetable, quality standards or cost of delivery of
the Games unless, in the case of additional costs, the LDA pays to the ODA any additional costs
the ODA incurs as a result of any such changes and the amount of such additional costs and
method of payment shall be agreed in writing between the Parties (each acting reasonably).

35.
35.1

DISPUTES AND ADJUDICATION
Any dispute pursuant to this agreement (except in relation to a matter of law) shall be
determined as set out in this clause 35.
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35.2

In the event of any dispute which the Parties cannot resolve between themselves within a
reasonable time of the dispute arising, either of the Parties may refer the relevant matter in
writing:

35.2.1

to the Chief Executives of the LDA and the ODA, acting together, if the matter is not of a
technical nature;

35.2.2

to an independent chartered surveyor, chartered engineer, costs consultants, chartered
accountant (or other suitably qualified person) (as appropriate) if the matter is of a
technical nature,
and the Parties agree to be bound by such determination (save in the case of manifest
error).

35.3

The identity of the person to which a dispute is to be referred pursuant to clause 35.2.2 shall
be agreed in advance by the Parties or failing such agreement within five Working Days
upon the application of either party by the President (or other appropriate officer) of the
Royal Institution of Chartered Surveyors (if the reference is to a Chartered Surveyor) or
otherwise to the appropriate professional body representing the appropriate discipline.

35.4

Any person to whom a dispute is referred pursuant to clause 35.3 shall act as an expert and
shall, without prejudice to the right to reach his decision solely on the basis of his own
expertise, afford to the Parties a reasonable opportunity to make representations and the costs
of such expert shall be paid by the Parties.

35.5

In the event that this agreement is a construction contract for the purposes of the Housing
Grants, Construction and Regeneration Act 1996 the Parties agree that any dispute under this
agreement may be referred to an adjudicator appointed by the Technology & Construction
Bar Association in accordance with the Scheme for Construction Contracts created pursuant
to Section 114 of the Housing Grants, Construction & Regeneration Act.

36.
36.3
36.1.1

BEST VALUE
LDA's Best Value Duty
The ODA acknowledges that:
(a)

the LDA is subject to a duty to achieve Best Value: and

(b)

the provisions of this clause 36 (Best Value) are intended to assist the LDA in
achieving Best Value in relation to the Services.

36.1.2

The ODA shall throughout the period of this agreement, but only to the extent of its
obligations in this agreement, make arrangements to endeavour to secure continuous
improvement in the way in which the Services are provided, having regard to a
combination of economy, efficiency and effectiveness.

36.1.3

The ODA shall undertake such actions as the LDA shall reasonably request to enable the
LDA to comply with Part 1 of the 1999 Act, including:
(a)
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(b)

complying with requests for information, data or other assistance made by the LDA
in pursuance of Best Value including to:
(i)

enable the LDA to prepare a Best Value Performance Plan;

(ii)

enable the LDA to conduct a Best Value Review;

(iii)

facilitate the audit of the LDA's Best Value Performance Plan by internal
audit pursuant to Section 7 of the 1999 Act;

(iv)

facilitate the LDA preparing any statement in response to a report by internal
audit pursuant to Section 9 of the 1999 Act;

(v)

facilitate any inspection undertaken by the Audit Commission or other
relevant authority in connection with Best Value in respect of the Services
including any inspection undertaken with a view to verifying the LDA's
compliance with Best Value pursuant to Sections 10 and 11 of the 1999 Act;

(vi)

assist the LDA in relation to any action taken by the Secretary' of State under
Section 15 of the 1999 Act; and

(vii) enable the LDA to comply with the Publication of Information Directive
2000 (England and Wales);

36.2

(c)

complying with all reasonable requests of the LDA to procure the attendance of
specific officers or employees of the ODA at any meetings of the LDA at which
the Services is to be discussed; and

(d)

permitting any Best Value Inspector in connection with the exercise of his statutory
powers and duties at all reasonable times and upon reasonable notice access to:
(i)

any document or data directly relating to the Services; and

(ii)

any officer or employee of the ODA engaged wholly or partly in undertaking
the Services.

Best Value Reviews

36.2.1

The LDA may instigate a Best Value Review in relation to such of its Services or
functions of which the Services form part and therefore the following provisions of this
clause 36.2 (Best Value Reviews) shall apply.

36.2.2

The Parties acknowledge that any such Best Value Review shall be carried out in
accordance with all applicable legislation.

36.2.3

The LDA shall meet the ODA's reasonable costs in assisting the LDA with the Best
Value Review.

36.2.4

In carrying out the Best Value Review, the LDA:
(a)

may take into account the results of any annual service reports; and

(b)

shall consult with the ODA on any proposals to change the Services to enable the
LDA to comply with Best Value.
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37.

DEEMED CONSENT
If the LDA makes no written response to a written request by the ODA for consent or approval
under this agreement within twenty Working Days of receipt of such request by the LDA, the
LDA shall be deemed to have given such consent or approval.

38.
38.1

CORRUPT GIFTS AND PAYMENTS OF COMMISSION
The ODA shall neither:

38.1.1

offer or give or agree to give any person employed by or connected with the LDA any gift
or consideration of any kind as an inducement or reward for doing or forbearing to do or
for having done or forborne to do any act in relation to the obtaining or performance of
this agreement or any other agreement with the LDA or for showing or forbearing to
show favour or disfavour to any person in relation to this agreement: nor

38.1.2

enter into this agreement if in connection with it commission has been paid or agreed to
be paid to any person employed by or connected with the LDA by the ODA or on the
ODA's behalf or to the ODA's knowledge, unless before this agreement is made
particulars of any such commission and of the terms and conditions of any agreement for
the payment thereof have been disclosed in writing to the LDA.

38.2

In the event of any breach of this clause 38 by the ODA or by anyone employed by the ODA
or acting on the ODA's behalf (whether with or without the knowledge of the ODA) or the
commission of any offence by the ODA or by anyone employed by the ODA or acting on
behalf of the ODA under the Prevention of Corruption Acts, 1889 to 1916 in relation to this
or any other contract for the LDA, the following provisions shall apply:

38.2.1

if the relevant act is committed by the ODA or by an employee not acting independently
of the ODA, then the LDA may terminate this agreement by giving notice to the ODA;

38.2.2

if the relevant act is committed by an employee of the ODA acting independently of the
ODA, then the LDA may give notice to the ODA of termination, and this agreement will
terminate unless within twenty Working Days of receipt of such notice the ODA
terminates the employee's employment;

38.2.3

if the relevant act is committed by a Sub-Contractor or by an employee of that sub
contractor not acting independently of that Sub-Contractor, then the LDA may give notice
to the ODA of termination and this agreement will terminate, unless within twenty
Working Days of receipt of such notice the ODA terminates the relevant sub-contract;

38.2.4

if the relevant act is committed by an employee of a Sub-Contractor acting independently
of such Sub-Contractor, then the LDA may give notice to the ODA of termination, and
this agreement will terminate, unless within twenty Working Days the Sub-Contractor
terminates the employee's employment;

38.2.5

if the relevant act is committed by any other person not specified in clauses 38.2.1 to
38.2.4, then the LDA may give notice to the ODA of termination, and this agreement will
terminate, unless within twenty Working Days the ODA procures the termination of such
person's employment.
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3 8.3

Any notice of termination under clause 3 8.2 shall specify:

38.3.1

the nature of the relevant act;

38.3.2

the identity of the Party whom the LDA believes has committed the relevant act; and

38.3.3

the date on which this agreement will terminate, in accordance with the applicable
provision of this clause.

39.

TAX DEDUCTION
In the event that the works being carried out pursuant to this agreement are construction
operations for the purposes of the Income & Corporation Taxes Act 1988 sections 559 to 567 or
the Finance Act 2004 sections 57 to 77 and regulations issued pursuant to those sections, and
that the Parties are contractors and/or sub-contractors for the purposes of the Construction
Industry Tax Deduction Scheme (the "Scheme"), the Parties agree that they will each supply to
the other such documents as are required by the Scheme to allow payment to be made without
tax deduction provided that in the event that the relevant documents are not available when
payments fall due under this agreement any payments shall be made in accordance with this
agreement but where the HM Revenue & Customs seek to make a Party liable for any tax it has
failed to deduct in respect of such failure then an adjustment shall be made to later payments to
reflect any such amounts.

40.

STATUTORY REQUIREMENTS

40.1

The ODA agrees that it shall perform its obligations under this agreement so as not to put the
LDA in breach of any legislation and statutory requirements and such that on Completion the
works comprised in the Project will comply with ail relevant legislation and statutory
requirements.

40.2

The LDA agrees that it shall perform its obligations under this Agreement so as not to put
the ODA in breach of any legislation and statutory requirements.

IN WITNESS whereof the LDA and the ODA have duly executed and delivered this document as a
Deed the day and year first before written
THE COMMON SEAL of THE OLYMPIC
DELIVERY AUTHORITY was affixed
In the presence of:

)
)
)

Authorised Signatory
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SCHEDULE 1 (TO THE SERVICES AGREEMENT)
Parti
1.

The LDA is unable to provide access to the whole of the Site to the ODA at the date of this
agreement.

2.

The LDA will provide access to such parts of the Site as are shown coloured yellow
("Yellow Land"), blue ("Blue Land") and green ("Green Land") on the Site Access Plan
(at the date of this agreement) on the terms and conditions set out below.

3.

Access to the Yellow Land is provided on the terms and conditions set out in part 2 of this
Schedule 1.

4.1

Access to the Blue Land and the Green Land is provided on the terms and conditions set out
in part 2 of this Schedule 1 and in addition subject to compliance by the ODA with the
obligations on the part of the LDA contained and/or referred to in the licences for the Blue
Land and the Green Land (as appropriate) listed in part 3 of this Schedule 1, a copy of
which has been provided to the ODA prior to the date of this agreement.

4.2

For the avoidance of doubt, access to the Blue Land and the Green Land pursuant to this
Schedule 1 does not oblige the ODA to comply with any arrangements entered into between
the LDA and the relevant landowner of such land regarding payment by the LDA of licence
fees, rent, premia, compensation or other financial contributions which will remain the
responsibility of the LDA.

5.

Access pursuant to this Schedule 1 to those parts of the Site shown edged red (but otherwise
uncoloured) ("Remainder Land") on the Site Access Plan will be provided on the terms
and conditions set out in part 2 of this Schedule 1 and subject to such additional terms and
conditions as are specified by the LDA in writing as being consistent with its own rights to
the land (other than any obligation on the LDA to pay to the relevant landowner any licence
fees, rent, premia, compensation or other financial contributions, which will remain the
responsibility of the LDA).

6.1

The LDA will seek to provide access to the Remainder Land as soon as reasonably
practicable and will notify the ODA in writing from time to time when access is available to
part or parts of the Remainder Land and the additional terms on which such access is
available as are consistent with its own rights to the relevant land as referred to in
paragraph 5 of this part 1 of Schedule 1.

6.2

Upon receipt of such notification, the ODA shall be entitled to access to the relevant part or
parts of the Remainder Land on the terms set out in part 2 of thisSchedule 1 and on the
additional terms notified to it pursuant to paragraph 6.1 of this part 1 of Schedule 1.
Part 2

1.1

The LDA will permit the ODA and any parties carrying out the Services or works relating to
the Project to enter and remain on the relevant land with all necessary plant, machinery and
equipment at all reasonable times to carry out such works in accordance with the terms of
this agreement (including the Specification where appropriate).

1.2

The LDA will also permit the ODA and any parties carrying out the Enabling Works (to the
extent not comprising the Project) to enter and remain upon the relevant land with all
necessary plant, machinery and equipment at all reasonable times to carry out such works in
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accordance with the terms of this agreement (so far as is applicable) and (without limitation)
in so doing will comply or procure compliance with all relevant lawful requirements
imposed by statutes, orders, byelaws and regulations for the time being made, issued or
given under or deriving validity from such statutes, orders, byeiaws and regulations and all
other legislation of the European Community that is directly applicable to the United
Kingdom.
2.

In addition to the obligations in paragraphs 1.1 and 1.2 of this part 2 of Schedule 1, the
ODA will:

2.1

comply with all requirements notified to it in writing by the LDA regarding occupation and
use of the relevant land and imposed by the owner of such land (where the owner is not the
LDA ("Third Party Land");

2.2

take all reasonable precautions against causing unnecessary damage to the relevant land;

2.3

take all proper and sufficient precautions:

2.3.1

to maintain the structural integrity of the relevant land and any adjoining property;

2.3.2

not to infringe, interrupt or destroy any rights, easements, privileges or services enjoyed by
the relevant land or any neighbouring or adjoining property without the prior consent of the
relevant land owner; and

2.3.3

to cause as little inconvenience as reasonably practicable to any occupiers of any adjoining
property.

3.

In addition to the indemnity provided by the ODA to the LDA in clause 9 of this agreement
relating to the carrying out of the Services, if the LDA suffers any loss or damage as a result
of the ODA's occupation of the relevant land for the carrying out of the Enabling Works in
breach of the terms of this agreement as if they applied to the Enabling Works in the same
way as they apply to the Services, or the additional terms set out in the documents contained
in part 3 of this Schedule 1, or notified to the ODA pursuant to paragraphs 5 and 6 of part
1 of this Schedule, the ODA shall indemnify the LDA subject to the provisions set out in
clauses 9.3.1 - 9.3.5 (inclusive) of this agreement (but without prejudice to paragraph 4 of
this part 2 of Schedule 1).

4.

Where an indemnity given by the LDA to a landowner of Third Party Land in an agreement
referred to in any of the licences listed in part 3 of this Schedule 1 or otherwise notified to
the ODA pursuant to paragraphs 5 and 6 of part 1 of this Schedule 2 is in any wider terms
than as set out in clause 9.3, the indemnity to the LDA from the ODA for the relevant land
will be no less extensive than the indemnity given by the LDA to the relevant landowner.

5.

The ODA acknowledges that:

5.1

save for the Third Party Land the LDA is entitled to exclusive control and possession of the
relevant land;

5.2

nothing in these provisions is intended to create a letting of the relevant land or to confer any
rights on the ODA, whether under common law or any enactment, greater than a bare licence
on the terms of this Schedule;

5.3

this licence is personal to the ODA and may not be assigned.
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Part 3
Licences relating to Blue Land and Green Land
1.

In relation to the Blue Land: a letter licence dated 13 October 2006 from Lea Valley
Regional Park Authority to the LDA referring to an agreement dated 11 January 2005 as
varied by an agreement dated 5 May 2006 made between the same parties and relating to
land described as the Cycle Circuit Land, Eastern Land and Sports Ground, Temple Mills,
Lea Valley.

2.

In relation to the Green Land: a letter giving authority for access dated 2 June 2006 from
BRB (Residuary) Limited to the LDA and others specified in such letter and relating to land
described as Thornton Fields, Stratford.
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SCHEDULE 2
Parti
Qualifying Remediation Expenditure

1.

Loading, haulage and disposal (including associated paperwork) to landfill of excavated
material which cannot be re-used within the works due to contamination risk and is otherwise
untreatable to render it suitable for re-use within the Site (but excluding any Landfill Tax)
("Removal of Contaminated Soil").

2.

Disposal and/or treatment off the Site of non-hazardous liquid material produced from soil
washing treatment ("Disposal of Liquid Non-Hazardous").

3.

Loading of excavated material from the point of excavation followed by transport to and
subsequent unloading at the preliminary screening area within the Site ("Transport to Screen
Area").

4.

Loading of excavated and/or screened material from the preliminary screening area or point of
excavation followed by transport to and subsequent unloading at the treatment area within the
Site ("Transport to Treatment Area").

5.

Physical sorting of excavated material through grade separation plant for segregation of
different material types and removal of geotechnically unsuitable material (but excluding
excavation and site clearance to surface level) ("Preliminary Screening").

6.

Physical separation of excavated material requiring remediation ("Complex Sorting").

7.

Treatment of soil requiring remediation involving removal of contaminants by scrubbing with a
water-based solution ("Soil Washing").

8.

Treatment of soil requiring remediation involving reduction in the availability or mobility of
contaminants through fixation by mixing with cement or other binders or chemicals ("Soil
Stabilisation").

9.

Ex situ treatment of soil requiring remediation involving controlled biological processes
("Bioremediation").

10.

Ex situ remediation of soil involving removal of contaminants by thermal methods, including
thermal desorption or thermal incineration whereby soil contaminants are either removed for
separate disposal or destroyed by heating where appropriate combined with' separation and
scrubbing methods ("Thermal Desorption").

11.

Eradication and/or permanent removal from the Site of non-native plant species that out
compete native plant species including Japanese Knotweed, Giant Hogweed, Floating
Pennywort and Himalayan Balsam ("Invasive Species Removal").
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12.

Obtaining ground, ground water and surface water samples and environmental measurements
including through excavation and installation of monitoring facilities (including factual
reporting) to determine the chemical properties of the surface water and the ground and ground
water underlying the Site to support the enabling works ("Site Investigation").

13.

In situ and ex situ remediation of ground water using the following methods:
13.1 pump and treat (skim, pump, sparge or vacuum techniques);
13.2 in situ chemical oxidation; and
13.3 monitored natural attenuation.

14.

The design of Site Investigation and the design of the Remediation Works by the Tier 1
Contractors in accordance with the Specification ("Tier 1 Design").

15.

Any other activities which are required in order to carry out the Services, to the extent that the
same are not specified as Excluded Costs and provided that such activities have been agreed by
the LDA as a necessary consequence of its approval to a variation to the Specification under
clause 8.

And in the case of activities described at paragraphs 7 to 10 any combination of those activities and
in each case to the extent that they are carried out within the Site.
Part 2
Qualifying Management Expenditure
1.

That proportion of the Tier 1 Management Fee as relates to the carrying out of the elements of
Remediation Works which constitute Qualifying Remediation Expenditure.

2.

That proportion of the Tier 2 Management Fee as relates to the carrying out of the elements of
Remediation Works which constitute Qualifying Remediation Expenditure.

3.

Items and activities associated with the set up and management of the works (including
temporary offices and associated services, welfare, supervisory staff. PPE, site hoardings,
temporary works, documentation and security) to the extent that they relate to carrying out of
the elements of Remediation Works which constitute Qualifying Remediation Expenditure.
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ANNEXURE1
Site Plan
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ANNEXURE2
Supporting Statement
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Cost Supporting Statement
Actual Costs

Cumulative'Costs to quarter end-to

Volumes
m3
Qualifying Remediation Expenditure
Preliminary Screening
Complex Sorting
Soil Washing
Soil Stabilisation
Bioremediation
Thermal desportlon
Thermal desportion unit

Total treatment
Removal of contaminated soil

Apportioned Costs -Uplift @ 16.6 %
Total Cost subject to CAP

Unit Cost

Total

Annexure 2
Previous statement
b

a-b

Total

Total

£

e

ANNEXURE3
LDA Marketing and Publicity Guidelines
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WHAT IS THIS GUIDE FOR?
This guide has been produced to
explain the marketing and publicity

WHO NEEDS TO READ

The LDA is always happy to talk you

THIS GUIDE?

through any problems you may be

Not everyone in your project team

encountering, so feel free to get in
touch with your questions or if you

requirements for all projects that

needs to study these requirements

receive funding or support from the

in.detail. However, they should be

London Development Agency (LDA).

read by:

LDA Communications Team

Its key aim is to make the

o

London Development Agency

those responsible for your

require further copies of the guide:

marketing, publicity (press),

Devon House

its partners more effective and

public relations and/or

58-60 St Katharine's Way

better understood by those who

website design;

London E1W1JX

a site developer or a graphic

Tel: 020 7954 4500

designer responsible for

Email: communications@Ida.gov.uk

combined efforts of the LDA and

benefit from partnership activities

•

and by the general public.

producing signage, brochures,
stationery or other materials

IS THIS GUIDE FOR ME?

which might incorporate a
If your organisation has received

These guidelines may also be
downloaded from: www.lda.gov.uk

funding mark; and

funding or support from the
LDA, then this guide is for you.

»

any member of staff who may
be creating/giving presentations

Every LDA partnership agreement

about the project or programme.

includes a paragraph on marketing
and publicity which stipulates that

It is appreciated that not all of the

the icquirenients contained wilhin

LDA's partners have dedicated

this guide must be implemented by

maiketing and publicity personnel

Chow I ho LDA Funds and/or supports.

and that the requirements listed in
these guidelines may be difficult to

If you are an LDA delivery agent

undeistand and/or implement

or partnership, you must issue this

without this expertise.

guide to any new partners who have
indirectly benefited from I.DA
funding or support. Again,
adherence to these guidelines
forms part of the terms and
conditions of the LDA's
involvement.

LDA Communications Team, London Development Agency, Devon House, 58-60 St Katharine's Way, London E1W TJX Tel: 020 7954
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PART 1: MARKETING AMD PUBLICITY MATERIALS

Signs, posters, brochures, display advertising,

Tlie LDA recognises that different projects are

Where funding or support has been

DESCRIBING THE LDA AND

stationery, forms, certificates, presentations,

geared up for different levels of activity. Some

awarded to a partner, the LDA funding

ITS OBJECTIVES

websites, exhibition stands and invitations to

of you will promote your projects through fully

mark must be used in all contexts

events are all examples of publicity. This section

integrated campaigns backed by teams of

described within these guidelines for

explains the f.DA's requirements for each.
The LDA does not expect every partner to use
all of these forms of publicity, but what it
does require is that if you produce any

marketing professionals; others will be

a period of at least 50 years. Permanent

constrained by limited budgets and staffing

signage crediting the LDA's involvement

and may encounter resource difficulties in

should remain in place after the 50-year

employing the LDA funding mark as stipulated

When you produce marketing and publicity
materials such as brochures, posters or leaflets
for public information, or a press release for the
media, a brief and simple description of the
project should be included in a prominent

period has lapsed.

position within the document. Where this is

in these guidelines.

marketing and publicity materials in

If an LDA partner has received revenue funding

done, a description of the LDA should also
be included, with details about the

connection with an LDA-supported

The LDA also accepts that, in exceptional

or support - be it for a specific project or

programme or event, then you follow

circumstances, the use of its funding mark may

programme or for general running costs -

amount of funds awarded to the project

the guidelines provided here.

not be appropriate. Such cases may include a

the LDA funding mark should be used in all

or the nature of LDA support.

project that brings together a number of

contexts described within these guidelines for

organisations promoting a single product or

the duration of the project or for the period

idea where clarity of purpose is paramount and

that the funding or support covers, whichever

the inclusion of funding marks and sponsor

is the longer.

logos is likely to dilute or confuse the message.
ff you consider that your project or

It is important that the reasons for the LDA's
support of your project are also made clear.
This can be done by contacting the LDA
Communications Team to get a quote from
the LDA Chief Executive, LDA Chair, a Board
member or other senior LDA representative.

programme is affected by any of these

This quote should appear in your press releases

issues, please contact the LDA

and, where possible, in any promotional

Communications Team to discuss how the

literature that you are producing.

LDA's involvement may be acknowledged
before producing any marketing or
publicity materials.

The text on the next page is the only approved
description of the LDA. It can be used in
brochures, in the opening paragraphs of a
press release or as part of a press release
in the 'Notes to Editors'. This description Is
available in Word format on the disks included
with these guidelines.

LDA Communications Team, London Development Agency, Devon House, 58-60 St Katharine's Way, London E1W 1JX Tel: 020 7954 4500
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CREDITING THE LDA IN MARKETING AND PUBLICITY MATERIALS

LDA ONE-LINE DESCRIPTION

LDA APPROVED DESCRIPTION

When you are using the one-line description for

The London Development Agency; the

the first time in a document, please use the full

Mayor's agency for business and jobs

name of the agency:

The LDA prepares the Mayor's business plan for

The London Development Agency (LDA):

London and mobilises flic support and

the Mayor's agency for business and jobs

resources of hundreds of partner organisations

Thereafter, the acronym may be used:

to help build a thriving economy for London's
people, businesses and communities. The LDA

The LDA; the Mayor's agency for business

is dedicated to improving sustainability, health

and jobs

and equality of opportunity for Londoners.
The LDA invests more than £300 million a year
to support the growth of new and existing
businesses, the creation of new jobs, and the
development of new communities. It works to
promote and grow London's strengths as the
world's leading financial centre, its most vibrant
cultural centre, an outstanding centre for
higher education and research, and the busiest
global transport hub.
The LDA delivers long-term strategies to tackle
structural failures in London's economy, where
widespread prosperity exists alongside the
highest concentration of unemployment and
child poverty in the UK. The LDA focuses its
Investment on areas of greatest need and
greatest potential, so that all Londoners can
gain from, and contribute to, London's
international competitive success.
The above tent is the only approved
description of the LDA, If you would like to
describe the LDA in any other way, you must
contact the LDA's Communications Team first.

LDA Communications Team. London Development Agency, Devon House, 58-60 St Katharine's Way,

•

USING THE LDA FUNDING MARK

All marketing and publicity materials in
which the LDA's name or funding mark

All visual marketing and publicity materials

appears - including signs, posters, brochures,

produced by partners must include the LDA

display advertising, stationery, press releases,

funding mark.

forms, certificates, presentation templates,

The colours for the LDA funding mark are

websites, exhibition stands and invitations to

Pantone 539 and Pantone 375 (for CYMK and

events - must be submitted to the LDA

RGB breakdowns see page 5). No others can be

Communications Team for approval prior

used, unless the visual publicity being produced

to publication. In most cases, a 48-hour

is not in colour, when the LDA funding mark

'turnaround period' is needed to do this.

should appear as greyscale or as a white-out

However, in exceptional circumstances

(see page 4 for options).

only, approval can be given on the
same day.

London El W TJX Tel: 020 7954 4500

Email: communications@lda.gov.uk
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IP

The items appearing on the next two

If you are in any doubt about the use of

pages are the only acceptable versions of

our funding mark, please contact the

the LDA funding mark (artwork files of the

LDA Communications Team.

funding mark are available on the disks
included with these guidelines).

S U P P O R T E D

S U P P O R T E D

DEVELOPMENT
A G E N C Y

DEVELOPMEf
A G E N C Y

WORKING FOR THE MAYOR OF LONDON

TWO COLOUR BLUE BLOCK

FUNDING MARK

FUNDING MARK

This funding mark is the preferred option.

This funding mark should only be used on

II is shown here at the standard size

white or light backgrounds where 'standout'

(60mm x '38mm - measuring the width and

is paramount, such as signage.

funding maik should be used at this size
on printed materials (for signage and other

iy, -

WORKING FOR THE MAYOR OF LONDON

TWO COLOUR WHITE BLOCK

deptli of the box). Wherever possible, the

BY

GREYSCALE WHITE BLOCK FUNDING MARK

WHITE-OUT FUNDING MARK WITH NO
BACKGROUND BLOCK

Lettering: black and 50% tint of black
Background rectangle: white. Please note that the
dotted kcyiine is not part of the funding mark.

In exceptional circumstances, where the block
versions of the mark may clash with the
background or where you have not used either
of the LDA Pantone colours or black within the

Lettering: white and LDA green (Pantone 375)

document you are designing, a white-out
version of the funding mark may be used.

Background rectangle: LDA blue (Pantone 539)

applications, please see following pages). It

It is shown here at the standard size (55mm x
30mm - measuring the width and depth
of text).

can be used on white (so the block itstit won't
show up), light 01 dark backgrounds.
Lettering: IDA gieen and blue
(Pantone 3/b and 539)

Lettering: white

Background rci tangle, white. Please note that the

document on which it is placed. The example

Background: variable depending on the
dotted keyline is not pan of the funding mark.

GREYSCALE BLACK BLOCK FUNDING MARK

above shows a patterned background.

Lettering: white and 30% tint of black
Background rectangle: black

LDA Communications Team, London Development Agency, Devon House; 58-60 St Katharine's Way, London E1W 1JX Tel: 020 7954 4500

Email: communications@Jda,goV,uk

THE LDA FUNDING MARK

CLEAR SPACE

MINIMUM FUNDING MARK SIZE

An exclusion zone has been created around the

The preferred size for reproducing the funding

LDA funding mark so that its visual impact is

mark is the standard size (60mm x 38mm for

not impaired in any way. The exclusion zone is

the block funding mark and 55mm x 30mm for

determined by the height of the lettering

the white-out version). Wherever possible, the

'AGENCY' within the- funding mark. This height

funding mark should be used at this sue on

is known as 'y'.

printed materials (for other applications, please

When the block funding mark is used, the
exclusion /.one should measure 1 y. When the
white-out funding mark is used, the exclusion
zone should measure 2y.

see following pages). The minimum size the
funding mark can be reproduced at is 30mm x
19mm if the block funding mark is used, or
27.5mm x 15mm if the white-out funding mark
is used. If the LDA is the majority funder of
a project or programme, the LDA funding
mark must appear at least 50% iarger than
any other funding body or sponsor.

iy
SUPPORTED

When the funding mark is reproduced

BY

on larger formats such as a poster or
billboard, it must cover at least 10% of
the surface area of the poster or billboard.

DEVELOPMENT

A G E N C Y
30mm

i WORKING FOR THE MAYOR OF LONDON j 1 y
l

— •

W.
:

s u i'

P O u r I: i'.

1
H v
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i
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DEVELOPMENT
A G E N C Y

:

19mm
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27.5mm
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LDA Communications Team, London Development Agency, Devon House, 58-60 St Katharine's

POSITIONING

FUNDING MARK COLOURS

The LDA funding mark should usually be

LDA blue (Pantone 539}

positioned in the bottom right-hand corner of
the page, except when it is used on websites or
in electronic presentations when it should appear
in the top right-hand corner. There is no preferred
positioning when the funding mark is used on
permanent signage or in television advertisements.
The LDA funding mark can be placed elsewhere if
the specified positioning compromises the overall
design of the item you are producing. Whatever

Four-colour process equivalent:
100% cyan
5 1 % magenta
69% black
RGB colour equivalent:
Ored
51 green
102 blue

position you give it, the LDA funding mark must
always be prominent. On printed brochures
and leaflets, it must always appear on the
outside front or outside back cover.

Four-colour process equivalent:

Where the LDA is the majority funder of
a project or programme, the LDA funding
mark must appear at the top or first in

LDA green (Pantone 375)

43% cyan
79%'yellow
RGB colour equivalent:

any list crediting other funding bodies

153 red

and supporters.

255 green
51 blue

LDA

LDA

Way, London E1W 1JX Tel: 020 7954 4500

Email: communications@lda,gov.uk
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The following versions of the LDA funding
mark are not acceptable.

•Bill
m B P I

mmmm 1

DISTORTION

LEGIBILITY

SIZE

Do not change any colours of the

Do not distort the funding mark in

Do not use the funding mark on top of any

Do not reproduce the funding mark smaller

funding mark.

any way.

pictures or graphics that will compromise its clarity.

COLOUR

than the minimum size. The preferred size is
the standard size (60mm x 38mm for the block
funding mark and 55mm x 30mm for the
white-out version).

S U P P 0

R T E D

B

If it is being used on a larger format, such as
signage, the funding mark must cover at least

5>*

'10% of the surface area of the sign.

WENT

DEVEJrfOPMENT

A^HE N C Y

E N C Y
3HKING FORTH!; MAYOR OF LONDON

WWftWNO FORTHH MAYOR Ok' LONDON

ING FOR THE MAYOR OF LONDON

'YT.
TYPE

CLEAR SPACE

CROPPING

Do not. use anothei typeface to recreate the

Do not misuse the exclusion zone of the

Do not crop the funding mark. The wording

funding mark.

funding mark. The funding mark must never be

'SUPPORTED BY' and 'WORKING FOR THE

used to form part of a sentence.

MAYOR OF LONDON' is part of the funding
mark and should always appear in any funding
mark credit.

LDA Communications Team, London Development Agency, Devon House, 58-60 St Katharine's Way, London E1W 1JX

Tel: 020 7954 4500

Email: communications@Wa.gov.uk
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TEMPORARY SIGNAGE
When the LDA is supporting a
construction project or the refurbishment

Once a site is completed, the temporary sign
should be left in place for no longer than
six months.

of property, a sign must be erected on the

For selected projects, a temporary sign may be

site displaying the LDA funding mark at no

provided by the t.DA - please contact the I.DA

less than 10% of the total area of the sign.

Communications Team for further details,

If the LDA is the majority funder of the project,
the LDA funding mark must appear at the top of
any list crediting other hinders and supporters
and be at least 50% larger than these other
credits. If it is the sole hinder, the preferred
placement of the funding mark is in the bottom
right-luiiid corner of the sign. If this is not
possible. It must always be prominent. All signs
on which the LDA's name or funding mark
appears must be submitted to the LDA
Communications Team for approval prior
to production.

LDA Communications Team, London Development Agency, Devon House, 58-60 St Katharine's

N A M E OF PROJECT

LONDC •
0EVaOPM6NT
AGENCY

PERMANENT SIGNAGE

As mentioned on page 6, no colours other than

Permanent signage should be put up during

Pantone 539 and Pantone 375 can be used for
the LDA funding mark unless the material used

or following completion of your project, as
appropriate. The signs should be displayed
in an area accessible to the general public,
such as a lobby or reception, where they can
remain as a permanent record of the
LDA's involvement.

for the sign does not permit the use of colour.
In this instance the LDA funding mark should
be reproduced in black, white-out or a neutral
but visible tone.
for selected projects, a plaque may be provided

All signs must include the LDA funding mark
at no less than 10% of the overall area of the

by the LDA - please contact the LDA
Communications Team for further details.

sign, it the LDA is the majority funder of the
project, the LDA funding mark must appear at
the top of any list crediting other funders and
supporters and be at least 50% larger than
these other credits. There is no preferred
placement of the funding mark on a permanent
sign, but it must always be prominent. All
signs on which the LDA's name or funding
mark appears must be submitted to the
LDA Communications Team for approval
prior to production.

Way, London E1W U X

Tel: 020 7954 4500

Email; communications@lda.gov.uk
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USING THE FUNDING MARK

mm
BROCHURES AND LEAFLETS
If the LDA has funded or supported your
project, you must include the LDA funding
mark on the outside front or outside back
cover of any brochure or leaflet in which
the project is described. IF the LDA is the
majority fundor of the project, the LDA funding
mark must appear at the top of any list
crediting other hinders and supporters and be
at least 50% larger than these other credits. If
it is the sole (under, the preferred placement of
the funding mark is in the bottom right-hand
corner of the page. If this is not possible, it
must always be prominent.
Whenever you include an explanation of what
your project Is intended to achieve, you should

It is important that the reasons for the LDA's
support of your project are also made clear.
If you require clarification as to why you were
supported by the LDA or would like to
include a quote from the LDA Chief Executive,
LDA Chair, a Board member or other senior
LDA representative explaining the LDA's
involvement, please contact the
LDA Communications Team. This explanation
should appear in your brochure or leaflet along
with details of the amount of funding awarded
or the nature of LDA support.
Al! brochures and leaflets in which the
LDA's name or funding mark appears must
be submitted to the LDA Communications
Team for approval prior to printing.

also include a description of the LDA.
To help describe the role of the LDA in a
brochure or leaflet, a sample text has been
provided at the start of this section (page 3),
This description should be used by the
copywriter and changes should be made
only after consultation with the I D A
Communications Team.

LDA Communications Team, London Development Agency, Devon House, 58-60 St Katharine's Way,

Hal
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LAUNCHES AND OTHER EVENTS

®

(including printed invitations, conference
papers and displays)
When organising a launch event or any other
event relating to your project or programme,

@ all publicity materials used at the event

you should ensure that:
•

you check the proposed date with the LDA
Communications Team before booking a
Communications Team hold a central diary
of all LDA-supportcd events and will be
able to advise you of the availability of LDA
guests and speakers and of any potential
clashes with other events;

»

adhere to these guidelines - these may
include printed invitations to the event,
delegates' papers and/or your own displays,

venue or sending out invitations - the

®

you liaise with the LDA Communications
Team to co-ordinate the distribution of LDA
literature at the event, as well as the
positioning of an LDA exhibition stand
and/or other LDA branding; and

all of which must carry the LDA funding
mark. If the LDA is the majority funder of
the project, the LDA funding mark must
appear at the top of any list crediting other
funders and supporters and be at least 50%
larger than these other credits. If it is the

an LDA representative is invited - please

sole funder, the preferred placement of the

ensure that this is co-ordinated through the

funding mark is at the bottom right-hand

LDA Communications Team;

corner of printed documents and the top

if a representative of your project delivers

right-hand corner for displays. If this is not

a speech, an LDA representative is also

possible, it must always be prominent.

invited to deliver one - again, please ensure
that this is co-ordinated through the LDA
Communications Team;

London El W1JX

Tel: 020 7954 4500

All displays, invitations and other event
publicity on which the LDA's name or
funding mark appears must be submitted
to the LDA Communications Team for
approval prior to production.

Email: communications@lda.gov.uk

USING THE FUNDING MARK

DISPLAY ADVERTISING
If tin: LDA lias funded or supported your
project, all advertisements in newspapeis,
magazines, on websites or in any other
publication, must carry the LDA (uncling
mark. If the LDA is the majority (under of the

Where the size of the advertisement you have
booked prohibits the use of the minimum size
LDA funding mark, you must include a line
credit in the same or a greater point size than
the text that appears in the main body of the
advertisement. The line credit should read:

POSTERS
If you are producing a poster publicising
a programme or project that the LDA has
supported, you should make the LDA's
involvement clearly visible. You should do
this by including the LDA funding mark on your

project, the LDA funding mark must appear at

'[Name of your project/organisation] is

poster at a size no smaller than the standard

the top of any list crediting other funders and

supported by the London Development

specified size (60mm x 38mm for the block

supporters and be at least 50% larger than

Agency'

funding mark and 55mm x 30mm for the white-

these other credits. If it is the sole hinder,
the preferred placement of the funding mark
in advertisements is the bottom right-hand
corner. If this is not possible, it must always
be piominent.

All advertisements in which the LDA's
name or funding mark appears must be
submitted to the LDA Communications
Team for approval prior to publication.

All posters on which the LDA's name or
funding mark appears must be submitted
to the LDA Communications Team for
approval prior to printing.

out version). If the LDA is the majority funder
of the project, the LDA funding mark must
appear at the top of any list crediting other
funders and supporters and be at least 50%
larger than these other credits. If it is the sole
funder, the preferred placement of the funding
mark is in the bottom right-hand corner of the
poster. If this is not possible, it must always
be prominent.

LDA Communications Team, London Development Agency, Devon House, 58-60 St Katharine's Way, London E1W 1JX Tel: 020 7954 4500

Email: communications@lda.gov.uk
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USING THE FUNDING MARK

CERTIFICATE

STATIONERY, CERTIFICATES

bottom right-hand corner of the document

AND FORMS

or page. If this is not possible, it must always

If the LDA is the majority or a major contributor

be prominent.

to your programme, core stationery produced

Since the documents under this heading are

and used by your organisation should carry the

not always printed in colour, the l.DA funding

LDA funding mark.

mark may be used in black and white.

Where the LDA is the majority funder or

All stationery, certificates and forms on
which the LDA's name or funding mark
appears must be submitted to the LDA
Communications Team for approval prior
to printing.

supporter of a specific project, partners are
encouraged to produce special stationery
relating exclusively to the project. This
stationery inusi cany the LDA funding maik.
Stationery may include letterheads, press
release paper and compliment slips.
All ceitificates lot training courses and any
(onus you may produce (e.g. application fotms,
ordei fomis. inlormylion request lorms) must
also cany the i.DA funding mark.
If the LDA is I he majority lundei of the piojeci,
the LDA lunding mark must appear at the top
of any lisl crediting other hinders and
supporters and be at least 50% laiger than
these other credits. If it is the sole fundei, the
preferred placement of the funding mark on
stationery, certificates and forms is in the

LDA Communications Team, London Development Agency, Devon House, 58-60 St Katharine's
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PRESENTATIONS

It is important that the reasons for the LDA's

All presentations (electronic or otherwise) that
relate to an LDA-fnnded or supported project
must include the LDA funding mark. If the LDA
is the majority funder of the project, the LDA
Funding mark must appear at the top of any list
crediting other funders and supporters and
be at least 20% larger than these other credits.
The preferred placement of the funding mark
on electronic presentation templates is the top
right-hand corner; for presentations using
boards or documents, it is the bottom righthand corner of the board or page. If this is not
possible, it must always be prominent.

support of your project are also made clear.
This can be done by contacting the LDA
Communications Team to get a quote from
the LDA Chief Executive, LDA Chair, a Board
member or other senior LDA representative.
This quote should appear in your presentation
along with details of the amount of funding
awarded or the nature of LDA support.
AH templates for presentations in which
the LDA's name or funding mark appears
must be submitted to the LDA
Communications Team for approval
prior to the presentation.

Whenever you include an explanation of what
your project is intended to achieve, you should
also include a description of the LDA.
To help describe the role of the LDA during a
presentation, a sample text has been provided
at the start of this section (page 3). This
description should be used by the script
or text writer, and changes made only
after consultation with the LDA
Communications Team.

Way, London E1W "IJX Tel: 020 7954 4500

Email: communications@tda.gov.uk

USING THE FUNDING MARK

WEBSITES
If Hie l-UA has funded or supported your
project, you must include the LDA funding
mark on your website.
If the LDA is the majority funder oF the project,
the LDA funding mark must appear at the top
of any list crediting other flinders and supporters
and be at least 30% larger than these other
credits. The preferred placement of the funding
mark is at the top right-hand coiner of the
homepage or page relating to the specific
project supported by the LDA. If this is not
possible, it must always be prominent.

To help describe the role of the LDA on a
website, a sample text has been provided at the
start of this section (page 3). This description
should be used by the copywriter, and changes
should only be made after consultation with the
LDA Communications Team.
It is important that the reasons for the LDA's
support of your project are also made clear. If
you require clarification as to why you were
supported by the LDA or would like to include
a quote from the LDA Chief Executive, LDA
Chair, a Board member or other senior LDA
representative explaining our involvement,
please contact the LDA Communications Team.

As well as including the LDA funding mark,

This explanation should appear on your website

you must include a link to the LDA website

along with details of the amount of funding

{www.lda.gov.uk) with the strapline 'visit the

awarded or the nature of LDA support.

LDA website to find out about other projects
supported by the LDA'.
Whenever you include an explanation of what
your project is intended to achieve, you should

All web page templates on which the LDA's
name or funding mark appears must be
submitted to the LDA Communications
Team for approval prior to upload.

also include a description of the LDA.

LDA Communications Team, London Development Agency, Devon House, 58-60 St Katharine's

m

RADIO AND TELEVISION ADVERTISING

j

m

All scripts for radio and television
advertisements (including visual

If you book a radio or television advertising
campaign to promote an LDA-supported project
or programme, you must credit the LDA,

treatments) in which the LDA's name or
funding mark appears must be submitted
to the LDA Communications Team for

For radio advertising, the following line must-

approval prior to broadcast.

be scripted-in to feature at the close of
the advertisement:
'[Name of your project/organisation] is
supported by the London Development
Agency'
for television advertising, the LDA funding
mark must feature in any frame that includes
your own logo or the name of your project or
programme. If the LDA is the majority funder of
the project, the LDA funding mark must appear
at the top of any list crediting other funders
and supporters and be at least 50% larger than
these other credits. There is no preferred
placement of the funding mark within
television advertisements, but it must always
be prominent.

Way, London E1W 1JX Tei: 020 7954 4500

Email: communications@lda.gov.uk
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As well as promoting your project through the

When describing the LDA to the media:

marketing activities described in the previous

<£> Remember to use the following approved

section, it is important that you generate

description in the body of the text or as

publicity about it in the media. Issuing a press

part of your 'Notes to Editors', 'litis text

release to local and/or national papers as well

is available in Word format on the disks

as radio and television news programmes is one
way oF achieving this. Another is by inviting
the press to attend the opening or launch of

• included with these guidelines.
•

your project.
®
The LDA may also be planning to promote your

and agree your media plans with the LDA's

given or the nature of its support.
«

Always include the LDA funding mark on
your printed press release paper.

Media Relations Team at an early stage in
your project.

Always describe the LDA's involvement in
the project, specifying the amount of funds

project to the media. To ensure a consistent
and integrated approach, you should discuss

Always mention the LDA in the opening
paragraphs of your press release.

®

Always include the LDA funding mark on
your electronic press releases.

LDA Communications Team (Media Relations)

Tel: 020 7954 4500

Fax: 020 7680 2014

Email

APPROVED DESCRIPTION
The London Development Agency: the
Mayor's agency for business and jobs

As with the LDA's marketing and publicity
requirements, there are particular guidelines
that must be followed when approaching the
media. These guidelines are outlined on

The LDA prepares the Mayor's business plan for

page 13. If you require further information

London and mobilises t'he support and

from the LDA for your press release or would

resources of hundreds of partner organisations

like some guidance on how to achieve

to help build a thriving economy for London's

maximum media coverage for your project,

people, businesses and communities. The LDA

please contact the LDA Media Relations Team

is dedicated to improving sustainability, health

who will be happy to help.

and equality of opportunity for Londoners.
The LDA invests more than £300 million a year
to support the growth of new and existing
businesses, the creation of new jobs, and the
development of new communities. It works to
promote and grow London's strengths as the
world's leading financial centre, its most vibrant
cultural centre, an outstanding centre for
higher education and research, and the busiest
global transport hub.
The LDA delivers long-term strategies to tackle
structural failures In London's economy, where
widespread prosperity exists alongside the
highest concentration of unemployment and
child poverty in the UK. The LDA focuses its
investment on areas of greatest need and
greatest potential, so that all Londoners can
gain from, and contribute to, London's
international competitive success.
The above tent is the only approved
description of the LDA. If you would like to
describe the LDA in any other way, you must
contact the LDA's Communications Team first.

: press@lda.gov.uk

PRESS [RELEASE:
WRITING YOUR PRESS RELEASE
Many LDA partners will employ people with the
expertise required to plan a media campaign.
However, it you are unsure about when to
approach the media, the LDA advises that you
issue a press release a week or so before you
officially launch your project or reach some
significant milestone.
When wilting youi piess release;
o

Remember to use the approved description of
the LDA (see previous page) in the body of the
text or as part of your 'Notes to Editors'. This
text is available in Word format on the disks
included with these guidelines.
The LDA Communications Team should
receive a copy of all press releases
concerning projects that have received
LDA funding or support before they
are issued.

The LDA's involvement must be clearly
acknowledged in the first few paragraphs.
The first reference to the LDA in any press
release must be by its full title, the 'London
Development Agency'. After this, the name
can be abbreviated to 'the LDA' or
'the Agency'.

a

The level of LDA funding or nature of
support should be prominently featured in
the piess lelease, ideally in the first lew
paragraphs, For example, 'This project was
supported by £4,000 from the London
Development Agency' or 'This development
has been built on land remediated by the
London Development Agency'

LDA Communications Team (Media Relations)

Tel: 020 7954 4500

Fax: 020 7680 2014

Email:

HOW LDA FUNDING SHOULD

QUOTING IN PRESS RELEA5ES

BE DESCRIBED
Whenever you include a quote in a press
Historically, funded partners might refer in

release from your spokesperson, there should

press releases to SRB, Single Regeneration

always be a quote from a senior LDA

Funding, Single Programme, Skills Development

representative - Chief Executive, Chair, Board

or Cluster funding. The LDA now requires that

member or Director. The LDA Communications

partners should refer to such funds in the

Team should be contacted to supply both the

following ways:

wording and advise to whom this quote should

®

A description which might once have read

be attributed.

'Supported by £250,000 from the Single

You should also:

Regeneration Budget' should now read
'Supported by £250,000 from the London

•

Development Agency'.
m

A description which might once have read

•

©

suggest to the media that they use the LDA
quote from the press release; and

'Funded by a £4,000 grant from the
Government's Skills Development Fund'

refer to the LDA in any media Interviews or
comments to the media about your project;

•

suggest to the media that they contact the

should now read 'Supported by £4,000

LDA Communications Team for more

from the London Development Agency'.

information and/or comment.

A description which a funded partner might

Details of the press and media activity you

think should be written as 'Supported by

are generating should be supplied to the LDA

£32,000 from the Government's Single

Communications Team immediately so that they

Programme Regeneration Fund' should in

can ensure the LDA's role is properly recognised

fact read 'Supported by £32,000 from the

within the project.

London Development Agency'.

press@Ida.gov.uk
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1ERE TO

14

These publicity requirements are very

LDA Communications Team

important. They are here to ensure that

London Development Agency

your project gets maximum publicity and that

Devon House

recognition is given to the LDA's involvement.

58-60 St Katharine's Way

Partners should implement these publicity
measures in full.
These guidelines will not cover every

London E1W 1JX
Tel: 020 7954 4500
Email: communications@ida.gov.uk

eventuality. In such instances, or when you
require guidance or additional material from the
LDA, please do not hesitate to contact the LDA
Communications Team who will be happy to
help at all times.

LDA Communications Team, London Development Agency, Devon House, 58-60 St Katharine's Way, London £1W 1JX Tel: 020 7954 4500

Email:

communications@lda.t)OVMk
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1THER LANGUAGES AND FORMATS
A summarised version of these
guidelines is also available in
large print, braille, on disk,
audio cassette and in the
languages listed opposite.
For a copy, please email
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1.

PREAMBLE

1.1

Specification

1.1.1

This document is the Specification which forms Annexure 4 of the Services
Agreement dated
between the London Development Agency (LDA) and
the Olympic Delivery Authority (ODA).

1.1.2

The purpose of the Specification is to:

•

(i)

define the Project (see Section 2);

(ii)

define the approach to and Standard of Remediation for the design and
implementation of the Scope of Works necessary to meet the requirements of
the Project (see Section 3);

(iii)

identify design justification, monitoring and reporting requirements which the
ODA shall use reasonable endeavours to ensure compliance with to satisfy
the LDA that the design, implementation and aftercare of the Scope of Works
meets the requirements of the Project (see Section 4): and

(iv)

identify the Outputs required which the ODA shall use reasonable endeavours
to ensure are delivered by the ODA to evidence Completion of the Project
(see Section 5).

")

'

_
7

1.2

References in this Specification to a Section or Sections or to an Appendix means a
Section or Sections or an Appendix (as the case may be) in this Specification.

1.3

Defined terms are described in the abovementioned Services Agreement and in the
case of any conflict between this specification and the Services Agreement, the
Services Agreement shall prevail.

MMUNUb

i
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DEVELOPMENT
A G E N C Y
2.

PROJECT DEFINITION

2.1
The Project is defined as the design and implementation of Remediation Works at the
Site to meet the following requirements, which the ODA shall use reasonable endeavours to
ensure are met in accordance with the Specification:
(i)

to implement the agreed Scope of Works to render the Site Suitable for Use
for the Olympic Uses and Legacy End Uses as far as reasonably practicable;

(ii)

to define and implement the Scope of Works in accordance with the Standard
of Remediation as far as is reasonably practicable;

(iii)

to implement the Scope of Works to minimize so far as reasonably practicable
the impact on the gross Developable Area-of the Legacy End Uses;

(iv)

to implement the Scope of Works to the Standard of Remediation in order that
the LDA!§ residual maintenance or environmental monitoring liabilities, are
minimized beyond Completion (as that expression is defined in Section 5.2);

(v)

to otherwise design and undertake the Scope of Works to minimise reduction
in the Developable Area so far as reasonably practicable and to minimise
constraints on further development in the Legacy Developable Area so far as
reasonably practicable;

(vi)

to ensure that all venue and other construction works following the completion
of the Scope of Works that the ODA is responsible for do not materially
adversely affect the Scope of Works or compromise or otherwise materially
adversely affect the remediation achieved by implementation of the Scope of
Works, e.g. through piling or construction related pollution incidents;

(vii)

in remediating a Remediation Zone (as defined by Section 2.2) to use
reasonable endeavours to ensure the remediation accounts for future Legacy
End Use of adjacent area of lands or Remediation Zones;

(viii)

to eradicate in so far as reasonably practicable invasive species from the Site
including but not limited to Japanese Knotweed, Giant Hogweed, Floating
Pennywort and Himalayan Balsam; and

(ix)

to ensure that any pollution incidents which occur during the Scope of Works
or construction works shall be fully dealt with and remediated to the
requirements of the Specification.

2.2
For the purposes of the implementation of the Specification the Site will, by
agreement between the parties (each acting reasonably), be further divided into discrete
parcels of land known as Remediation Zones.
2.3
The procedures for monitoring and reporting of the Project, including those for
addressing potential variances from the requirements of Section 2.1 are set out in Section 4
of this Specification.
2.4
The ODA, using reasonable endeavours, is to provide the L D A with details of the
Outputs as provided in Section 5.

Specification January 2007

DEVELOPMENT
A G E N C Y
3.

STANDARD OF REMEDIATION
Sustainable Remediation Approach

3.1
The ODA shall use reasonable endeavours to ensure that the Remediation Works for
each Remediation Zone meets the following minimum requirements:
(i)

deliver the'Site remediated as Suitable for Use for Olympic Uses and Legacy
End Uses, as far as is reasonably practicable;

(ii)

so far as reasonably practicable, to maximise material recycling and re-use;

(iii)

so far as reasonably practicable to maximise the use of sustainable treatment
technologies;

(iv)

so far as reasonably practicable to minimise off-site disposal of materials to
landfill;

(v)

so far as reasonably practicable to minimise energy consumption and carbon
footprint of treatment technologies;

(vi)

minimise long term liabilities and constraints in relation to Legacy End Use
arising from environmental monitoring and/or maintenance of remediation
related structures on the development of and/or management of the Site as
evidenced to the satisfaction of the LDA by the ODA's duly appointed
contractors and consultants; and

(vii)

seek to minimise the impact, as far as is practicable, on the Developable Area
for Legacy End Use regeneration and development arising from
environmental monitoring and/or maintenance of remediation related
structures.

3.2
In any circumstances where the design and/or implementation of Remediation Works
for any Remediation Zone fail to meet the requirements of Section 2.1 or 3.1 the ODA shall
use reasonable endeavours to ensure that the non-compliant part of the Site Specific
Remediation Strategy are implemented only with prior consultation with the LDA in
accordance with Section 4.
Required Design Standards
3.3
During design development the ODA shall use reasonable endeavours to ensure the
design and implementation of Remediation Works is undertaken in accordance with
standards of best practice for such works in the United Kingdom, including seeking to ensure
full compliance with (as a minimum) the requirements of relevant legislation, licensing
regimes and statutory/industry guidance documents including (but not limited) to those listed
in Appendix B.
3.4
With reference to the process outlined in Section 4 the LDA and the ODA shall
agree, each acting in good faith, and having regard to the documents listed in Appendix A,
global and/or Site Specific Remediation Strategies, the generic assessment criteria, site
specific assessment criteria and/or site specific remediation targets (to the extent that any
have at the relevant time been agreed with any of the Relevant Regulatory Authorities) to
define in quantitative terms the acceptable contamination concentrations for imported
material, residual soils and groundwater that are appropriate for achieving satisfaction of the
Project.
3.5
The design carried out to date by the LDA is listed in Appendix A and provides on a
zone by zone basis either the Scope of Works or the framework for the Scope of Works and
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which the ODA shall have regard to and will further develop and implement, unless otherwise
agreed, in progressing the Project to Completion.
Treatment Technologies and Remediation Contractors
3.6
The ODA shall use reasonable endeavours to ensure the Scope of Works is
undertaken using the Tier 1 Contractors and Tier 2 Contractors or, if remediation techniques
not provided by the Tier 1 Contractors or Tier 2 Contractors are proposed, as otherwise
agreed by the LDA acting reasonably.
3.7
The Tier 2 Contractors are able to undertake the Scope of Works using a number of
approved Tier 2 Treatment Technologies.
3.8
The ODA shall use reasonable endeavours to adopt the Treatment Technologies
Hierarchy in the development and implementation of the Scope of Works.
3.9
The Tier 2 Treatment Technologies approved by the LDA for use within the Site are
defined in Appendix C. The ODA shall use reasonable endeavours to ensure as a minimum
the requirements of the Technical Standards provided in Appendix D are observed and
implemented by Tier 2 Contractors and any other relevant contractors.
Table 3.1 Treatment Technologies Hierarchy
Order of Use
Soil

Groundwater

Complex Sorting
Soil Washing
Bioremediation

Ex situ treatment

Soil Stabilisation
Level 2
To be used where required and the
long term guarantees can be
demonstrated

In situ treatment

Level 3
To be used when other Treatment
Technologies are not viable

In Ground Barriers
Monitored Natural Attenuation

Level 1
To be used in all cases unless
unsuitable to do so

Thermal Desorption

3.10
The ODA shall seek and obtain the approval of the LDA such approval not to be
unreasonably withheld or delayed to the design of the Remediation Works in accordance with
Section 4.
Regulatory Compliance
3.11
Prior to the commencement of any works relating to a Site Specific Remediation
Strategy the ODA shall use reasonable endeavours to ensure that all legal and other
requirements of all existing and future development planning, development control and
building regulations requirements and any other licences or consents required and/or relating
to the Scope of Works are obtained and complied with.
3.12
The ODA shall use reasonable endeavours to ensure all Relevant Regulatory
Authorities are consulted prior to the implementation of Site Specific Remediation Strategies
and at all appropriate times during the implementation of the relevant Remediation Works.
3.13
The ODA shall use reasonable endeavours to ensure that the requirements of all
licences and planning conditions are discharged or surrendered, including meeting any
specific requirements of the Relevant Regulatory Authorities, prior to Completion and in any
case before 2014.
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3.14
At the point at which the Project has achieved Completion, and in any case prior to
2014, all environmental monitoring obligations required by the Relevant Regulatory
Authorities to demonstrate the validity of the Remediation Works wiil have been carried out to
the extent appropriate at that time to the requirements of the Relevant Regulatory Authorities.
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4.

MONITORING AND REPORTING
Design Justification Report

4.1
A Design Justification Report shall be prepared by the ODA and/or their duly
appointed contractors and consultants for each Remediation Zone and provided to the LDA.
The ODA shall use reasonable endeavours to ensure that the Site Specific Remediation
Strategies are not implemented for the Remediation Zone in question until the relevant
Design Justification Report for that Remediation Zone is approved in writing by the LDA. The
LDA will act reasonably and will not unreasonably withhold approval.
4.2
Where a Site Specific Remediation Strategy does not fully comply with the
Specification a specific justification and cost benefit analysis shall be undertaken by the ODA
and/or their duly appointed contractors and consultants and presented to the LDA for its
written approval within the relevant Design Justification Report prior to the commencement of
implementation of the Site Specific Remediation Strategy.
4.3
Where the LDA's approval is required in connection with the Remediation Works the
LDA shall act reasonably and shall respond as soon as reasonably practicable and where the
Relevant Regulatory Authorities have also been consulted within the same timescale as that
adopted by the Relevant Regulatory Authorities.
4.4
The LDA and ODA agree that they shall consult as early as possible in the design
process for Remediation Works for a Remediation Zone where the design options include
designs that are potentially not in accordance with the Specification.
Design Monitoring and Progress Reporting
4.5
The LDA shall. be entitled to request and be provided with copies of documents
relating to the design and approval of the Remediation Works which are being submitted by or
on behalf of the ODA to any of the Relevant Regulatory Authorities. The ODA shall, from time
to time, provide access to relevant documentation as reasonably requested by the LDA to
support the review of the Supporting Statement.
Unforeseen Contamination
4.6
The ODA shall use reasonable endeavours to ensure the LDA is notified at the
earliest opportunity in the event that any Potentially Significant Unforeseen Contamination is
encountered during the implementation of a Site Specific Remediation Strategy and/or during
subsequent construction of the Olympic development. Remediation Works required to
address any instances of unforeseen contamination shall be undertaken by the ODA and/or
its duly appointed contractors in accordance with the requirements of the Specification.
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5.

OUTPUTS
Outputs on Completion of Remediation Works to a Remediation Zone

5.1
When the ODA acting reasonably have deemed the Remediation Works to a
Remediation Zone to be completed the ODA shall use reasonable endeavours to ensure the
LDA is .provided with documentation to demonstrate to the reasonable satisfaction of the LDA
that the Site Specific Remediation Strategies have been carried out in accordance with the
Specification. As a minimum, the LDA shall have access to, and where appropriate be
provided with copies by the ODA and/or their duly appointed contractor's and consultants of
the following documentation, for review within 6 weeks of substantial completion of the
Remediation Works to a Remediation Zone:
(i)

Health and Safety Files (in accordance with CDM Regulations ("CDM
Regulations") as defined in clause 6 of the Services Agreement) for a
Remediation Zone (or any part of a Remediation Zone) which will be provided
to the follow on contractors, for any works that the ODA is responsible for;

(ii)

. Health and Safety Files in accordance with CDM Regulations for a
Remediation Zone (or any part of a Remediation Zone) where Remediation
Works have been completed and which are to be transferred back to the LDA
on completion of the Remediation Works;

(iii)

All as built information over and above that provided via the Health and Safety
File that is relevant to the Remediation Works, including (but not limited to)
topographical information, factual data gathered from site investigations,
archaeological records, earthworks audit testing, environmental monitoring
results, test data to support validation/verification/ ecological mitigation works
and complaints;

(iv)

Remediation Validation Reports, as agreed with the Relevant Regulatory
Authorities;

(v)

Written confirmation from the Relevant Regulatory Authorities, where
available, that the Remediation Works have been carried out to their
satisfaction; and

(vi)

A plan or set of plans identifying all constraints arising from the Remediation
Works and those that were otherwise encountered through the course of the
Project that may impact on the design and construction of Legacy End Use
development including (but not limited to) reference to:
(a)
(b)
(c)

Areas where development is restricted due to maintenance access
requirements to river walls/buried infrastructure/in-ground barriers etc;
Known buried obstructions; and
Clean cover layers.

Outputs on Completion of the Project
5.2
The Project will be complete when the ODA and/or their duly appointed contractors
and consultants have demonstrated to the reasonable satisfaction of the LDA that the full
requirements of the Specification have been met in relation to the entirety of the Site
("Completion") (save where the LDA has given its approval in accordance with the terms of
this Specification to the carrying out of Remediation Works which do not fully comply with the
requirements of the Specification).
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5.3
The format of all documentation to be provided by the ODA to the LDA shall be
agreed with the LDA acting reasonably. The ODA shall use reasonable endeavours to
ensure the LDA is provided for approval with an 'Information Transfer Strategy' report which
shall address all issues/management of the documentation transfer and shall include as a
minimum:
(i)

A full list identifying all documentation that the ODA and/or their duly
appointed contractors and consultants envisage will be provided to the LDA,
including who the ODA and/or their duly appointed contractors and
consultants envisage will be responsible for its production; as a minimum the
list shall include all the documentation scheduled in Section 5.4;

(ii)

The status of each item of the documentation that will be provided to the LDA;

(iii)

The electronic format of each item of the data/documentation to be provided
and the software that the LDA will require to be available to support the
formats identified;

(iv)

The management/control strategy proposed for the documentation collation,
including presentation and structure of documentation to be transferred to the
LDA; and

(v)

Programme for transfer of individual data items to the LDA.

5.4
Unless previously supplied under the requirements of Clause 5.1 or otherwise already
in the LDA's possession, the ODA shall use reasonable endeavours to ensure, as a minimum,
the following documentation is provided on completion of the Project:
(i)

The Health and Safety Files for the Site (broken down by Remediation Zone
or as otherwise requested by the LDA ) in accordance with the CDM
Regulations;

(ii)

All factual investigation/validation data gathered from:
®
•
•
•
e
s
»
•
»

Site investigations (chemical and geotechnical);
Topographical surveys;
River wall surveys;
Invasive weed eradication/treatment;
Structural surveys of structures that directly impact on the Remediation
Works;
Environmental monitoring;
Archaeological records;
Earthworks auditing; and
Validation/verification testing;

(iii)

Confirmation that all contractors who subsequently undertake construction
and/or deconstruction works after Completion of the Remediation Works have
been required to covenant that the works they are to undertake will not in any
way materially adversely affected the Remediation Works;

(iv)

Confirmatory evidence that any pollution incidents that have occurred during
the course of implementing the Scope of Works and subsequent construction
works for which the ODA has been responsible have been dealt with in
accordance with the Specification;

(v)

Details of licences held in relation to the carrying out of the Remediation
Works and evidence of compliance with and surrender thereof; and
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(vi)

Any other data directly relevant to the design/implementation of the
Remediation Works and that could impact on the development for Legacy
End Use.

5.5
The ODA and/or their duly appointed contractors and consultants shall facilitate the
LDA in having access to all Output data in accordance with Section 4 of the Specification as
the Project progresses, to enable the LDA to monitor the collation and preparation of the
documentation and data. Monitoring shall be carried out within a timescale to be reasonably
agreed between the LDA and the ODA.
5.6
Nothing in Section 5 shall prohibit the LDA from requesting the documentation or
information referred to in paragraphs 5.1 or 5.4 at a point in the Project earlier than when
specified in those paragraphs.

9
Specification January 2007

LOW.
DEVELOPMENT
A G E N C Y

APPENDIX A

Draft Design Documents

C A P I T A SYMONDS

DEVELOPMENT
A G E N C Y
Draft Design Documentation
Site Wide Documents
1.
2.
3.

Global Remediation Strategy Draft Version 2.0; Capita Symonds Limited; July 2006
Intrusive Investigation Method Statement Version 1.2.1; Capita Symonds Limited;
March 2005
Outline Remediation Design Statement Final Version 1.0 RevA; Capita Symonds
October 2006

Site Specific Remediation Strategies (SSRS)
1.
2.
3.
4.
5.
6.
7.

CZ1a - Site Specific Remediation Strategy for Carpenters Road Remediation and
Earthworks (CZ1 a); White Young Green; October 2006
CZ1a - Site Specific Remediation Strategy for Waterworks River (Carpenters Road)
River Wall (CZ1a); White Young Green; October 2006
CZ7a - Site Specific Remediation Strategy - Eton Manor Fields (CZ7a); White Young
Green - September 2006
CZ5c Site Specific Remediation Strategy Arena Field, East Cross London; Final V1.0;
Capita Symonds Ltd October 2006
CZ8 Preliminary Site Specific Remediation Strategy; Draft V1.0; Capita Symonds Ltd;
October 2006
CZ3a Full Site Specific Remediation Strategy Arena Field, Marshgate Lane Area,
Stratford, London; Draft V1.0; Capita Symonds Ltd October 2006
CZ6a Full Site Specific Remediation Strategy Arena Field, Eastway Cycle Circuit,
Stratford, London; Draft V1.0; Capita Symonds Ltd; November 2006

Remediation Specifications
1.
CZ1a - Remediation, River Wall and Associated Ground Contamination Works Draft;
White Young Green; July 2006
2.
CZ7b - Remediation Specification Draft; Capita Symonds Limited; August 2006
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Legislative Framework and Guidance
Legislation:
Environmental
Environmental Protection Act 1990
Environment Act 1995
• Water Resources Act 1991
Control of Pollution (Amendment) Act 1989
EC Water Framework Directive
Radioactive Substances Act 1993
•
Land Drainage Act 1991
Groundwater Regulations 1998 (SI998/2746)
Clean Neighbourhoods and Environment Act 2005
Pollution Prevention and Control (England and Wales)
Regulations (SI2000/1973) (as amended)
a

a

B

a

s

a

H

Planning
« Town and Country Planning Act, 1990
The Town and Country Planning (Environmental Impact
Assessment) (England and Wales) Regulations 1999
a

Contaminated Land
<* Contaminated Land (England) Regulations 2006, SI
1380
» Radioactive Contaminated Land (Modification of
Enactments) (England) Regulations 2006, S11379
Radioactive Contaminated Land (Enabling Powers)
(England) Regulations 2005, SI 3467
a

Waste Management
Waste Management Licensing Regulations 1994, SI
1056 (and amendments thereto)
Waste Management (England and Wales) Regulations
2006, SI 937
•
Environmental Protection (Duty of Care) Regulations
1991 SI 2839
» Environmental Protection (Duty of Care) (England)
(Amendment) Regulations 2003, SI 63
Hazardous Waste (England and Wales)Regulations
2005, SI 894
•
Controlled Waste Regulations 1992, SI 588
Controlled Waste (Amendment) Regulations 1993, SI
566
Landfill (England and Wales) Regulations 2002
(SI2002/1559) (as amended)
B

s

a

8

s

Health and Safety
'
Health and Safety at Work Act 1974
*
Construction (Design and Management) (CDM)
Regulations (1994)
Licensing Regimes:

a

»
*
H

s

s

a

Guidance:

Discharge Consents (surface water and trade effluent)
Land Drainage Consent
Abstraction Licenses
Waste Management Licensing
Exemptions from Waste Management Licensing
Mobile Plant Licensing
IPPC Licensing

Contaminated Land and Remediation
DEFRA Model Procedures for the Management of Land
Contamination (Contaminated Land Report 11)
B
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a

a

»

•
a

3

DEFRA Contaminated Land Reports 1 - 1 0 and
associated documentation
Environment Agency Research and Development
Publication 20 - Method for the Derivation of Remedial
Targets for Soil and Groundwater to Protect Water
Resources
Environment Agency guidance on requirements for land
contamination reports, EA 2005. (Acrobat, 399KB, 3
minutes 15 seconds)
BS 10175:2001 Investigation of potentially contaminated
sites - Code of practice
BS 5930 Code of practice for site investigation
Approved Document C: Site preparation and resistance to
moisture

Planning
« PPS23 Planning and Pollution Control
PPG25 and PPS25 Development and Flood Risk

Industry Guidance

a

a

•
a

Selection of remedial treatments for contaminated land. A
guide to good practice CIRIA 2004
BRE Report BRE255 - Performance of Building Materials
on or in Contaminated Land
BRE Special Digest 1 2005
A Guide for Safe Working on Contaminated Sites, CIRIA
1996
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Definition of Tier 2 Treatment Technoloaies

Soil
Complex Sorting
Bioremediation
Soil Washing
Soil Solidification and
Stabilisation

Thermal Desorption

Groundwater Remediation
Groundwater Remediation

Physical separation of excavated and/or screened
material requiring remediation
Ex situ remediation of soil involving controlled biological
processes
Treatment of soil requiring remediation involving removal
of contaminants by scrubbing with a water-based solution
Treatment of soil requiring remediation involving reduction
in the availability or mobility of contaminants through
fixation by mixing with cement or other binders or
chemicals
Ex situ remediation of soil involving removal of
contaminants by thermal methods, including thermal
desorption or thermal incineration whereby soil
contaminants are either removed for separate disposal, or
destroyed by heating, where appropriate combined with
separation and scrubbing methods
In situ and ex situ remediation of groundwater using the
following methods:
m

pump and treat (skim, pump, sparge or vacuum
techniques);
in situ chemical oxidation; and
monitored natural attenuation
In situ remediation of soil involving removal of contaminants
by chemical oxidation methods
Ex situ remediation of groundwater
Natural attenuation of contamination is to be expected
through biodegradation, dispersion, dilution, sorption or
other such processes. Risk Assessment is undertaken to
demonstrate likely lack of long term risk and monitoring of
the progress of this attenuation is undertaken to
demonstrate validity.
Remediation using of in ground barriers to prevent or control
migration of contamination through groundwater flow.
B

B

Chemical Oxidation
Pump and Treat
Monitored Natural Attenuation

In Ground Barriers
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Technical Standards
Complex Sorting
BS 6031: Code of Practice for Earthworks.
Bioremediation
Best Practice Guidance - Biological Methods for the Assessment and Remediation of
Contaminated Land: Case Studies, C575, CIRIA, 2002
Soil Washing
Best Practice Guidance - Remedial Treatment for Contaminated Land, SP 105 - SP 109,
CIRIA, 1995
Soil Solidification and Stabilisation
Best Practice Guidance -Guidelines on the use of stabilisation/ Solidification for the treatment
of contaminated soils, R&D Technical Report P5-0647TS, EA, 2004
Thermal Desorption
Best Practice Guidance - Non-biological Methods for the remediation of contaminated Land:
Case Studies, C588, CIRIA, 2003
Groundwater Treatment
CIRIA SP 108 Remedial treatment for contaminated land. Vol VIII: Ex-situ remedial methods
for contaminated groundwater and other liquids 1995.
In-Ground Barriers
Barriers, liners and cover systems for containment and control of land contamination. SP 124:
CIRIA, 1996
Invasive Species Removal
Managing Japanese knotweed on development sites: the knotweed code of practice,
Environment Agency publication
Follow on Construction
Piling: EA Guidance Note: Piling into Contaminated Sites.
SI 2001/2954: Control of Pollution (Oil Storage) Regulations 2001.
SI 2002/2677: Control of Substances Hazardous to Health Regulations.
Building Regulations Approved Document C 2004
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Sustainable Procurement Policy
T h e LDA aim to improve London's sustainability through its procurement across the
following themes:
ENCOURAGING A DIVERSE BASE OF SUPPLIERS
9

W e will continue our commitment to the G L A Group Statement of Principles on
Supplier Diversity.

•

W e will provide ongoing engagement and support to the Diversity Works for
London Programme, which promotes greater supplier diversity in the private
sector.

®

W e will explore opportunities for working with voluntary and community sector
organisations in supply and service delivery.

a

Our ongoing programme of reviewing our procurement processes will seek to
ensure they remain transparent and open to the whole of the supplier
community.

PROMOTING FAIR EMPLOYMENT PRACTICES
•

Our ongoing programme of contract review will seek to ensure we move towards
a position that, where appropriate, our contractors' staff receive a fair wage
reflecting the environment in which they work, and that they enjoy contractual
terms which represent reasonable minimum standards and which provide for
family friendly, flexible and diverse working environments.

»

W e will support the ongoing work of the GLA's Living Wage Unit in monitoring the
development and implementation of a London Living Wage Policy.

•

W e will seek to promote the benefits of adopting fair employment practices
through the supply chain to our partner organisations, suppliers and the
market.

PROMOTING WORKFORCE W E L F A R E
•

Our ongoing programme of contract review will seek to ensure that wherever
appropriate, our contract terms require our suppliers to make provision for the
welfare of their workforce.

©

W e will seek to work with suppliers w h o do not prevent or discourage employees
from joining trade unions or discriminate against employees who hold trade
union membership.

MEETING STRATEGIC L A B O U R NEEDS A N D ENABLING TRAINING
OPPORTUNITIES

•

W e will seek to incorporate provisions into our contracts, where appropriate, to
offer training a n d employment opportunities for London's communities and to
address under-representation of particular groups in particular sectors, and the
need for providing skills and opportunities for people experiencing long-term
unemployment.

®

W e will work with our suppliers to ensure that wherever appropriate employment
opportunities arising from our contracts are communicated to local
communities.

COMMUNITY BENEFITS
•

W e will take measures to understand the impact our procurement activities have
on local communities.

9

W e will encourage a positive contribution from our suppliers to the local
communities in which they work on our behalf.

•

W e will fully explore the opportunities for developing appropriate contractual
provisions to deliver specific community benefits.

ETHICAL SOURCING PRACTICES
When sourcing suppliers for our contracts we will seek to work with suppliers who:
•

Afford their employees the freedom to choose to work for them. Employees
should be free to leave the supplier after reasonable notice is served.
Suppliers should not use forced, bonded or non-voluntary prison labour;

s

Establish recognised employment relationships with their employees that are in
accordance w i t h their national law and good practice. Suppliers should not
seek to avoid providing employees with their legal or contractual rights;

»

Can demonstrate a commitment to equality of opportunity for individuals and
groups enabling them to live their lives free from discrimination and oppression;

•

Impose working hours on their staff which are compliant with national laws or
industry standards;

»

Under no circumstances abuse or intimidate, in any fashion, employees and have
appropriate disciplinary, grievance and appeal procedures in place;

»

Work within the laws of their country

®

Take appropriate measures to ensure the health and safety of their workforce
and the wider public;

•

Support our view that the long-term elimination of child labour is ultimately in the
best interests of children, and have taken measures to ensure that child labour
is not utilised in their operations;

©

Do not support, encourage or facilitate the trade in drugs, arms, tobacco, slavery
or prostitution; and

•

Offer wages and benefits that at least meet relevant industry benchmarks or
national legal standards.

W e will encourage ethical sourcing practices among our suppliers, partner
organisations and the broader market.
PROMOTING GREATER ENVIRONMENTAL SUSTAINABILITY
In promoting greater environmental sustainability through procurement we will:
•

Continue our commitment to the Mayor's Green Procurement Code, to ensure
that environmental issues are proactively addressed in all aspects of the
procurement process and monitor our progress in this area;

•

Seek to reduce waste through reviewing the amount and type of materials
purchased, and by exploring the opportunities to purchase refurbished,
recycled and recyclable equipment, products and materials;

•

Source green energy wherever possible and adopt appropriate energy
management measures across all GLA Group sites;

•

Ensure that goods purchased by the GLA Group derive from natural sources
where appropriate, do not have an adverse effect on the environment, and
comply with EU and international trading rules;

•

Purchase organic and Fair-trade food and drink where practicable;

©

Ensure that vehicles purchased have low emissions of local air pollutants and
climate change gases, and take account of the need to minimise emissions and
exposure to air pollution in purchasing goods and services;

®

Develop appropriate procurement frameworks to support the implementation of
the Mayor's Ambient Noise, Air Quality, Biodiversity, Energy and Waste
Strategies, and sustainable corporate working practices including on asset
disposal; and

Where appropriate, examine the environmental management practices of
current and potential suppliers.
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ANNEX0RE7
Part 1
List of Tier 1 and Tier 2 Contractors
(1) Edmund Nuttall Limited
(2) Morrison Construction Limited
Part 2
Part (a) - Contracts to be novated upon signing (clause 4.3)
(1) DEC NV (Deme Environmental Contractors)
• Bio-remediation
• Soil stabilisation
• Soil washing
• Thermal desorption
(2) Erith Contractors Limited
• Bio-remediation
• Complex sorting
• Ground water remediation
• Soil stabilisation
• Soil washing
• Thermal desorption
(3) Birse Civils Limited (Parent Company: Balfour Beatty Group Ltd)
• Complex sorting
• Ground water remediation
• Soil stabilisation
• Soil washing
• Thermal desorption
Part (b) - Contracts still to be entered into (clause 4.4)
(1) May Gumey Limited
• Ground water remediation
(2) Heijmans Blackwell Remediation Limited (Parent Companies: C A Blackwell (Contracts)
Limited and Heijmans, Milieu, Sloop, en Recycling BV)
• Bio-remediation
• Complex sorting
• Ground water remediation
• Soil stabilisation
• Soil washing
• Thermal desorption
(3) Edmund Nuttall Limited (Parent Company: Royal BAM NV)
• Complex sorting
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Part 3
Works and/or Services Instructions issued to 31 January 2007
Works Instructions issued to Tier 1 Contractors
Morrison Site Investigation
North
Morrison Zone 7a Project
Office Phase 1
Morrison Zone 7a Asbestos
Removal and
Demolition
including novated
Tier 2 Instructions
(Erith)
Morrison Site Possession
works North
Morrison Zone 6a and 6b
(Part) Asbestos
Removal and
Demolition
including novated
Tier 2 Instructions
(Clifford Devlin)
Morrison Project Manager's
Instructions
("PMT') relating
to:

15/11/2006

WI/ZZZ/002

22/01/2007

WI/CZ7/004

03/12/2006

WI/ZZZ/004

22/01/2007

WI/ZZZ/005

18/01/2007

WZZZ/019

•

The provision of the
Contractor's personnel
comprising the Core Team
and the Works Team where
not otherwise included in an
Instruction or PMI listed in
this Annexure [xrefj.

•

Works Instructed by
Project Manager's
Instruction - Additional
works necessary for the
Media Event on
commencement of the
demolition work in Zone 7a
- to the extent that it is not a
Compensation Event under
Works Instruction
WI/ZZZ/004.

•
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PMI-ATKPM-07a-ZZZZZZ-E-0004

Works Instructed by
PMI-ATKProject Manager's
PM-06a-ZZZInstruction - Removal of
ZZZ-E-0002
signs in Zone 6a which make
to Lee Valley Cycle Circuit.
(Will be incorporated in the
scope of a Works Instruction
which is currently under

PC/SM/OB February 2007

preparation for the Site
Clearance of Zone 6a.)
•

*

Nuttall
Nuttall
Nuttall
Nuttall

Site Investigation
South
Knotweed survey
and spraying
Site Possession
works South
Zone la Site
Clearance

Works Instructed by
Project Manager's
Instruction - Relocation of
Eton Manor War Memorial.
(Will be incorporated in the
scope of a Works Instruction
which is currently under
preparation for the Site
Clearance of Zone 7a.)

PMI-ATKPM-07a-OLPZZZ-E-0002

PMI-ATKPM-07a-ZZZXXX-E-0024

Works Instructed by
Project Manager's
Instruction - Topsoil Strip of
part of Zone 7a to prepare
for the stockpiling or
arisings from Powerlines
Undergrounding Tunnel
operations.

15/11/2006

WZZZ/001

22/01/2007

WI/ZZZ/03

22/01/2007

WI/ZZZ/006

22/01/2007

WI/CZ1/001

Works Instructions issued to Tier 2 Contractors
Erith
Erith
Clifford
Devlin
Clifford
Devlin

L1922/00411/52416695 v.6

Zone 7a
Asbestos
Removal
Zone 7a
Demolition
Zone 6a and 6b
(Part) Asbestos
Removal
Zone 6a and 6b
(Part)
Demolition

04/12/2006 WI/ZZZ/004/02 novated to Tier 1
Morrison on
13/12/2006
04/12/2006 WI/ZZZ/004/01 novated to Tier 1
Morrison on 13/12/06
18/01/2007 WI/ZZZ/019/01 novated to Tier 1
Morrison on
18/01/2007 WI/ZZZ/019/02 novated to Tier 1
Morrison on

52

PC/SM/08 February 2007

ANNEXURE8

Olympic Uses Plan

L1922/00411/52416695 v.6

53

PC/SM/08 February 2007

ANNEXURE9
Payment Schedule

L1922/00411/52416695 v.6

54

PC/SM/08 February 2007

Annual Summary

LDA C a s h F l o w Monthly a n d C u m u l a t i v e r e p o r t s
O l y m p i c Park R e m e d i a t i o n Qualifying E x p e n d i t u r e
IN A D V A N C E - L D A O N L Y £ 2 2 0 MILLION B U D G E T
Monthly Totals
Total project
[ c o s t Code

Item
Olympic Park Remediation Qualifying Expenditure
Paid Direct by the LDA

215,200,000
0
4.800.000

Total:
VAT @ 17.5%
Total including VAT

0
0
0
0
0
0
0
0
0
0
0
0
0
220,000.000
38,500,000
258,500,000

FY 06/07
6.118,000
0
4.800.000
0
0
0
0
0
0
0
0
0
0
0
0
0
10,918,000
1,910,650
12,828,650

FY 07/08
107,950,000
0
t)
0

FY 08/09
75,259,000
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
75,259,000
13,170,325
88,429,325

0
0
0
0
0
0
0
0
0
0
0
0
107,950,000
18,891,250
126,841,250

FY 09/10
25,484,000
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
25,484,000
4,459,700
29,943,700

FY 10/11
326,000
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
326,000
57,050
383,050

FY 11/12
63,000
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
63,000
11,025
74,025

Cumulative Totals
Cost Code

Item
0 Olympic Park Remediation Qualifying Expenditure
Paid Direct by (he LDA

Mar-07
6,118,000

Mar-08
114,068,000

Mar-10

Mar-11

Jul-11

214,811,000
0

215,137,000

215,177,000

0
4.800.000

0
4.800.000

0

4,800.000
0
0

4.800.000
0
0

0
4,800.000

0
0

4.800.000
0
0

0

0
0

0
0

0
0

0
0

0
0

0
0

0
0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0
0

0
0

0

0
0

0
0

0

0
0
0
219,611,000
38,431,925
258,042,925

0

0

0
0
219,937,000
38,48B,975
258,425,975

0
0
219,977,000
38,495,975
258,472,975

0
0
0
0

Total:
VAT @ 17.5%
Total including VAT

•

:

Mar-09,
189,327,000 .
0

0

0

0
0

0
0
10,918,000
1,910,650
12,828,650

0
0
118,868,000
20,801,900
139,669,900

0
0
194,127,000
33,972,225
228,099,225
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LDA Cash Flow Monthly and Cumulative reports
Olympic Park Remediation Qualifying Expenditure
IN ADVANCE - LDA ONLY £220 MILLION BUDGET

Monthly cash flow

2006/2007

Monthly Totals

Sep-06

Cost Code
Olympic Park Remediation Qualifying Expenditure

2,392,000

Paid Direct bv the LDA

4.800.000

Total:
VAT @ 17.5%
Total including V A T

537,000

3,189,000

537,000
93,975
630,975

3,189,000
558,075
3,747,075

0
0
0

0
0
0

0
0
0

0
0
0

Sep 06

Oct-06

Nav-00

Dec-06

Jan-07

Fcb-07

Mar-07

0

0

0

0

2.392,000

2,929.000

6,118,000

0

0

0

0

0

0

0

(I

1)

0

0

4.000.000

4.800.000

'1.800.000

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0'

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0
0

7,192,000
1,258,600
8,450,600

Cumulative Totals
Cost C o d e

Item
0 Olympic Park Remediation Qualifying Expenditure
Paid Direct by the LDA

Total:
VAT @ 17.5%
Total including V A T

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0
0
0
0

0
0
0
0

0
0
0
0

0
0
0
0

0
7,192,000
1,258,600
8,450,600

0
7,729,000
1,352,675
8,081,575

0
10,918,000
1.910,650
12,828,650
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L D A Cash Flow Monthly and Cumulative
Olympic Park Remediation Qualifying

Monthly cash flow

reports

Expenditure

IN A D V A N C E - L D A O N L Y £ 2 2 0 M I L L I O N

B U D G E T

2007/2008

Monthly Totals

Olympic Park Remediation Qualifying Expenditure

4,588,000

5.024.000

6,329,000

6,512.000

11,174,000

9,625.000

7,645,000

8,411,000

6,911,000

13,456,000

,16,459,000

11,816,000

4,588,000
802,900

5,024,000
879,200
5,903,200

6,329,000

6,512,000

11,174,000

9,625,000

7,645,000

1,139,600
7,651,600

1,955,450
13,129,450

1,684,375
11,309,375

1,337,875
8,982,875

8,411,000
1,471,925

6,911,000

1,107,575
7,436,575

13,456,000
2,354,800

16,459,000
2,880,325

11,816,000
2,067,800

15,810,800

19,339,325

13,883,800

Paid D i r e c t bv m e L D A

Total:
VAT @ 17.5%
Total including V A T

5,390,900

9,882,925

1,209,425
8,120,425

C u m u l a t i v e Totals

Cost Code

Item
0 Olympic Park Remediation Qualifying Expenditure

Paid Direct b y the L D A

Total:
VAT @ 17.5%
Total including V A T

Apr-07

May-07

Jun-07

Jul-07

Aug-07

Sep-07

Oct-07

Nov-07

Dec-07

Jan-OR

r-eb-08

Mar-08

10,706,000

15.730.000

22,059.000

28,571.000

39,745,000

49,370,000

57,015,000

65,426,000

72,337,000

85,793,000

102,252,000

114,068,000

0

0

0

0

0

0

0

0

0

0

0

0

4.800.000

•1.800.000

•1800.000

4,800.000

4,800.000

4,800,000

4.800.000

4.800,000

4,800,000

4,800.000

4,800.000

4,800.000

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

p

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

20,530,000

26,859,000

44,545,000

54,170,000

61,815,000

70,226,000

77,137,000

90,593,000

107,052,000

3,592,750
24,122,750

4,700,325

33,371,000
5,839,925

0
118,868,000

7,795,375

9,479,750

10,817,625

12,289,550

13,498,975

15,853,775

18,734,100

20,801,900

31,559,325

39,210,925

52,340,375

63,649,750

72,632,625

82,515,550

90,635,975

106,446,775

125,786,100

139,669,900

15,506,000
2,713,550
18,219,550

.
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LDA Cash Flow Monthly and Cumulative reports
Olympic Park Remediation Qualifying Expenditure
IN ADVANCE - LDA ONLY £220 MILLION BUDGET

Monthly cash flow

2008/2009

Monthly Totals
Cost Code

Item
Olympic Park Remediation Qualifying Expenditure

Apr-08

May-08

Jun-08

Jul-08

Aug-08

Sep-08

. Oct-08

Nov-08

Dec-08

Jan-09

Feb-09

Mar-09

1<I,395,000

10.748,000

0,577,000

2,818,000

18,000

2,625,000

9,978,000

5,181,000

3,068,000

5,094,000

4,376,000

10,181.000

14,395,000
2.519,125
16,914,125

10,748,000
1,880,900
12,628,900

6,577,000
1,150.975
7,727,975

2,818,000
493,150
3,311,150

18,000
3,150
21,150

2,825,000
494,375
3,319,375

9,978,000
1,746,150
11,724,150

5,181,000
906,675
6,087,675

3,068,000
536,900
3,604,900

5,094,000
891,450
5,985,450

4,376,000
765,800
5,141,800

10,181,000
1,781,675
11,962,675

Paid Direct, by the LDA

Total:
VAT @ 17.5%
Total including V A T

Cumulative Totals
Cost Code

Item
0 Olympic Park Remediation Qualifying Expenditure

Paid Direct by the LDA

Total:
VAT @ 17.5%
Total including V A T

Apr-08

May-08

Jun-08

Jul-08

Aug-08

Sep-OB

Oct-08

.•:: Nov-08

Dec-08

Jan-09

Feb-09

Mar-09

128,463,000

139,211,000

145,788,000

148,606,000

148,624,000

151,449,000

161,427,000

166,608,000

169,676,000

174,770,000

179,146,000

189,327,000

0

0

0

0

0

0

0

0

0

0

0

0

4.800.000

•1,800.000

4.800,000

4.800,000

4.800.000

4.800.000

4.800.000

4,800,000

4,800,000

4.800,000

4,800,000

4.800,000
0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0 •

0

•0

0

0

0

0

0

0

0

0

0

0

0'

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0
133,263,000
23,321,025
156,584,025

0
144,011,000
25,201,925
169,212,925

0
150,588,000
26,352,900
176,940,900

0
153,406,000
26,846,050
180,252,050

0
153,424,000
26,849,200
180,273,200

0
156,249,000
27,343,575
183,592,575

0
166,227,000
29,089,725
195,316,725

0
171,408,000
29,996,400
201,404,400

0
174,476,000
30,533,300

0
179,570,000
31,424,750
210,994,750

0
183,946,000
32,190,550

0
194,127,000
33,972,225

216,136,550

228,099,225
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205,009,300
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Monthly cash flow

LDA C a s h Flow Monthly a n d C u m u l a t i v e reports
O l y m p i c Park R e m e d i a t i o n Qualifying E x p e n d i t u r e
IN A D V A N C E - L D A O N L Y £ 2 2 0 MILLION B U D G E T

Monthly Totals
CostCode

Item

2009/2010
•

h

Olympic Park Remediation Qualifying Expenditure

Apr-09

May-09

Jun-09

Jul-09

Aug^09

Sep-09

Oct-09

Nov-09

Dec-09

Jan-10

Feb-10

Mar-10

0

1,333.000

3,749,000

515.000

12,000

182,000

101,000

4,000

3,000

4,000

12,000

19,369,000

0
0
0

1,533,000
268.275
1,801,275

3,749,000
656.075
4,405,075

515,000
90.125
605,125

12,000
2,100
14,100

182,000
31.850
213,850

101,000
17.675
118,675

4,000
700
4,700

3,000
525
3,525

4,000
700
4,700

12,000
2,100
14,100

19,369,000
3,389,575
22,758,575

May-09.
Jun-09
190,860.000 194,609,000

Jul-09

Aug-09

Sep-09

Nov-09

195,136,000

195,318,000

Dcc-09
195,426,000

Jan-10

195,124,000

195,430,000

Feb-10
195,442,000

214,811,000

0
4.800.000

0
4,800.000

0

0

0

0

0

0

0

4,800.000

4.800.000
0
0

4.800.000
0
0

•1800,000
0
0

4,800.000
0
0

4.800.000
0

4.800.000
0

4,800,000
0
0

Paid Direct by the I.DA

Total:
VAT @ 17.5%
Total including VAT
Cumulative Totals
Cost Code

Item
0 Olympic Park Remediation Qualifying Expenditure
Paid Direct by (he I.DA

.. Apr-09
189,327,000

195,423,000

Mar-10

0
4,800.000

0
4.800.000

0

0
0

0

0

0

0

0

0

0

0

0

0
0

0
0

0
0

0

0
0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0
0

0
0

0

0

0

0

0

0

0

0
0

0

0

0
0

0
0

0

0

0

0
0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0
0

0

0
0
0

0
0
0

0
0

0
0

0
0
0

0
0
199,924,000
34,986,700
234,910,700

,0
0
199,936,000
34,988,800
234,924,800

0
0
0
200,118,000
35,020,650
235,138,650

0
0

0
0

Total:
VAT @ 17.5%
Total including VAT

0

Oct-09 .
195.419,000

0
0
194,127,000
33,972.225
228,099,225

0
0
0
195,660,000
34,240,500
229,900,500
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0
0
0
0
199,409,000
34,896,575
234,305,575

0
200,219,000
35,038,325
235,257,325

0

0

0

0

0
0

0
0

0
0

0
0

0
0

0
0
200,223,000
35,039,025
235,262,025

0
0
200,226,000
35,039,550
235,265,550

0
0
200,230,000
35,040,250
235,270,250

0
0
200,242,000
35,042,350
235,284,350

0
0
0
219,611,000
38,431,925
258,042,925
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LDA Cash Flow Monthly and Cumulative reports
Olympic Park Remediation Qualifying Expenditure
IN ADVANCE - LDA ONLY £220 MILLION BUDGET

Monthly cash flow

2010/2011

Monthly Totals
Cost Code

Item
Olympic Park Remediation Qualifying Expenditure

Apr-10

May-10

Jun-10

Jul-10

Aug-10

Sep-10

Oct-10

Nov-10

Dec-10

Jan-11

Feb-11

Mar-11

13,000

12,000

13,000

80,000

102,000

13,000

12,000

14,000

21,000

15,000

14,000

17,000

13,000
2,275
15,275

12,000
2,100
14,100

13,000
2,275
15,275

80,000
14,000
94,000

102,000
17,850
119,850

13,000
2,275
15,275

12,000
2,100
14,100

14,000
2,450
16,450

21,000
3,675
24,675

15,000
2,625
17,625

14,000
2,450
16,450

17,000
2,975
19,975

214,824,000

214,836.000

214,849,000

214,929.000

215,031,000

215.044,000

215.056,000

215,070,000

215,091,000

215,106,000

215,120,000

215,137,000

0

0

0

0

0

0

0

0

0

0

0

0

4.800.000

4.800,000

4.800.000

4.800.000

4,800.000

4.800.000

4.800.000

4.800,000

4.800.000

4.800.000

4.800.000

4,800.000

Paid Direct by the I..DA

Total:
VAT @ 1 7 . 5 %
Total including VAT
Cumulative Totals

0 Olympic Park Remediation Qualifying Expenditure
Paid Direct by Ihe LDA

Total:
VAT @ 1 7 . 5 %
Total including VAT

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0
219,624,000
38,434,200
258,058,200

0
219,636,000
38,436,300
258,072,300

0
219,649,000
38,438,575
258,087,575

0
219,729,000
38,452,575
258,181,575

0
219,831,000
3B,470,425
258,301,425

0
219,844,000
38,472,700
258,316,700

0
219,856,000
38,474,800
258,330,800

0
219,870,000
38,477,250
258,347,250

0
219,891,000
38,480,925
258,371,925

0
219,906,000
38,483,550
258,389,550

0
219,920,000
38,486,000
258,406,000

0
219,937,000
38,488,975
258,425,975
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LDA Cash Flow Monthly and Cumulative reports
Olympic Park Remediation Qualifying Expenditure
IN ADVANCE - LDA ONLY £220 MILLION BUDGEt

Monthly cash flow

2011 to end of project

Monthly Totals
Cost Code

Item

:

Olympic Park Remediation Qualifying Expenditure

Apr-11

May-11

Jun-11

Jul-11

Aug-11

Sop-11

Oct-11

Nov-11

15.000

11,000

7.000

7,000

7.000

7,000

9,000

0

15,000
2,625
17,625

11,000
1,925
12,925

7,000
1,225.
8,225

7,000
1,225
8,225

7,000
1,225
8,225

7,000
1,225
8,225

9,000
1,575
10,575

0
0
0

Paid Direct b y t h e LDA

Total;
VAT @ 17.5%
Total including V A T
C u m u l a t i v e Totals
Cost C o d e

Item
0 Olympic Park Remediation Qualifying Expenditure
Paid Direct by Ihe LDA

Total:
VAT @ 17.5%
Total including V A T

Apr-11

May-11

Jun-11

Jul-11

Aug-11

Sep-11

Oct-11

Nov 11

215,152.000

215,163.000

215,170,000

215,177,000

215,184,000

215,191,000

215,200,000

215,200,000

0

0

0

0

0

0

0

0

•1.800.000

4.800.000

4.800.000

4.800.000

4.800,000

4,800,000

4.800 000

4,800.000

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0
219,952,000
38,491,600
258,443,600

0
219,963,000
38,493,525
258,456,525

0
219,970,000
38,494,750
258,464,750

0
219,977,000
38,495,975
258,472,975

0
219,984,000
38,497,200
258,481,200

0
219,991,000
38,498,425
258,489,425

0
220,000,000
38,500,000
258,500,000

0
220,000,000
38,500.000
258,500,000
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ANNEXURE 10
Site Access Plan

L1922/00411/52416695 v.6
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