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[P
F_ DATED s J.AS ot
' PARTIES
r_ 1) THE LONDON DEVELOPMENT AGENCY of Palestra, 197 Blackfriars Road,
- London SE1 8AA (and its stotutory sucgassors, assigns and transferees) (the
"LDA™)
r (2} OLYMPIC DELIVERY AUTHORITY of 23" Floor, One Churchill Place, Canary

Wharf, Landen E14 5LN (and Tts statutory successors, assigns and transferees) {the
n “ODAY)

IT IS AGREED AS FOLLOWS:
r
L RECITALS
i
(A) Sactions 4 and 5 of the Regional Development Agencies Act 1998 as amended by

o F the Greater London Authority Act 1999 and the London Olympic Games and

b Paralympic Games Act 2006 gives power to the LDA {amongst other things) to do
anything that facilitates, preparation for the 2012 Qlympic and Paralympic Games
{" foliowing a request by the CDA,

=) The ODA is planning ta carry out the Remediation Works and the ODA Warks
pursuant to saction 4 aof the London Olympic Games and Paralympic Games Act

£ 2006,

L.

. {C) The Parties have agreed to enter inte this Agreement to faciitate access to the
{ QOlympic Park Site andfor the drawdown of Sites to accommedate the Remediation
£, Warks and the ODA Works and to provide for the return of the Qlymplc Park Site to

the LDA on the terms and conditions set cut or referred t in this Agreement,
1 DEFINITIONS

In this Agreement:

F-, Lot i

“Agreement” means this Agreement, as varied or supplemented by any
Supplemental Document;

—

L; “Anticlpated Third Party Agreements” means agreements to be entered into:

(a) firsk betwesn {1} the LDA and (2) Docklands Light Raitway;

iy

(b} secondly between {1) the LDA and (2) London Undarground Limited; and
El
(<) thirdly between (1) the LDA and Transport for London;
“Available Land” means all pars of the Olympic Park Site excluding the

Relocation Plots and excluding also any rivers, railways and land over which ights
only are te be acquired pursuant to the Campieted Aareements;

— oy

! "Completed Agresments” means the Third Party Agresments, the Anticipated
l . Third Party Agreements (when completed) and the Court Order;

"Compulsory Purchase Grder” means The London Development Agency (Lowe'F
Lea Valley, Olymglc and Legacy) Compulsary Purchase Crder 2005;
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“Caurt arder” means the conzent ordar fesued in the High Court on 14 June 2007
relating te Manor Garden Allotments;

“"Encumbrance” means an easement, right, pﬂvllege, wayleave, covenant,
restrictive  cowenant, option, right of pre-ampton, licence, consent, waiver,
entitlament, agreement, contract or other encumbrance of whatsoever kind;

“Event of Default” means any of the events ar ¢Ireumstances described In clause
28,

“Expert’ means an expart appointed and acting ia accordance with clause 15 to
determine matters in dispute between the Partles;

“Games” means the 2012 London Clymgic aﬁd Paralympic Games;

"GVD" means a general vesting declaration made By the LDA in relatian to part(s)
of the Qlympic Park Site;

“Indicative Land Avallabliity Timetable” means the indicative timetable
comprising Annexure 5 shawing the antlcipated handover dates for parts of the
Qlympic Park Site to the ODA;

"Lease” means a lease in the form of the draft attached at Annexure 7;

“Legacy Requirements” means works described in Volumes 6-11 (Inclusive) of
the Planning Application;

“Letting Agreement” means a Licence or Lease granted pursuant to this
Agraernent; ’

"“Licence” means a licence in the Form of the draft attached at Annexure 6;

"QDA Consyltants and Contrackors” means buﬂding contractors, archiects,
quantlty surveyors, engineers and other slivilar professional consultants
undertaking a material role in the DDA Works;

“ODA Third party Obligations” means the obligations in the Completed
Agreemants described In part 3 of Annextre 3;

"ODA Works™ means the works to e underaken or procured by the GDA at ar on
the Qlympic Park Site In connection with the Praject induding (without limitation)
the Legacy Requirements;

“Olympic Park Site” means the land shown for identification edged biue and
tinted blue an the Site Plan; ' )

“Optlen Notice” means a notice in compliance with clause 5.3;

"Option Perlod” means the perled commencing on 1 January 2008 and expiring
al 23:59 en 31 Decomnber 2013}

"Parameters” means the parameters defined in the Planning Application so far as
they relate ta the Legacy Requirements;

“Party” means a party to this Agreement and "Parttes” is a reference to the LDA
and the ODA;
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"Planning Agreement” means an agreement required by the local planning
autherity or other competent publle authority or bady to be entered as a condition
of the grant or Implementaticn of any Requisite Consents and includes an
agreement pursuant to section 38 or section 289 af the Highways Act 1980, section
33 of the Local Goverament (Miscellaneous Provisions) Act 1982, an agreement ar
unitateral planning obilgation under section 106 af the Tawn and Country Planning
Act 1990 {as amended) and section 104 of the Water Industry Act 1991;

“Planning Applicatien” means the two planning applications reference
QLY/SP/ADR/DOC/APP/0tand OLY-QLF-ACC-DOC-APP-01 submitted for approval to
the Planning Committee of the QDA as determining authority for planning
applications for the Olymplc Park Site on 5 February 2007;

"Planning Permission” means planning permission granted pursuant to the
Planning Appilcation as supplemented, varled, revised or replacad from time to
time in accordance with this Agreement;

“Project” means site preparation, construction and use of facilities and venues for
the Games and the regeneration of the Clympic Park Site by sustalnable long term
development and provision of the Legacy Reguirements;

“Relocation Plots” means .mose plots listed in_thét part of the Indicative Land
Avallability Timetable headed “Indlcative Land Availability Timetable After 31 July
2007" and identifiad by number on the Olymplc Park Site Pian;

"Relocation Plots Man” means the plan comprising Annexure 2;

“Remediation Warks” means tre works to be carred out by the DBA pursuant
ta the Services Agreement;

“Requisite Consents” means Planning Permission, other permissions, consents,
approvals, ficences, certifcates and permits in legal effectual form as may be
necassary lawfully to commence, carry out, maintaln and complate the Project
including (without limitation) the ORA Works and any part of them and to use and
enjoy the Olympie Park Site;

“Sale Conditions” means the conditions in part 1 of the Standard Commercial
Property Conditions (Second Edition);

“Services Agreement” means the sarvices agreement entered into betwaen the
Parties and dated 16 February 2007;

“Site Option” means the cption granted by the LDA under clause 5;

“Site” means a part of the Olympic Park Site identified a5 a Site in an Option
Matice;

"Slte Plan” means the plah COMPriSing Annexyra 1;

"Supplemental Document” means a deed, agreement, licence, mamorandum o
cther document which fs entered inte by the Parties or their successers or assigns
and which is stated tq be supplemental to this Agreement;

“Sustainable Development” means economic development that is inclusive;
efficdent and stable which Incorporates the importance of soclal progress open ko all
persens and provides effective protection of the environment and prudent use of
natural resources;

Legah$702912.3/1WARJ 2413200003 3
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“Sustainable Procuremant Policy” means the Greater London Authority's
Sustainable Procurement Policy availabie on
http:/ fwww.londan.gov.uk/glastenders/index/isp;

“Telecoms Agreements” means the agreements entered into by the LDA with
telecommunications operators for their vacation of land within the Clymple Park
Site cuerently occugled Dy them and relocation within the Olympic Park Site as
fisted in Part 2 of Annexure 3;

“Temporary 5tructures’ means-the temporary bulldings andfor structures to be
erected or constructed on the Qlympic Park Site including those identifiad in the
Planning Application;

“Fhird Party Agresmaents” means the agreements (Including the Telecoms
Agreements) entered into by the LDA with third parties as listed in pat 1 of
Annexure 3, copies of which have been provided to the ODA or lts sclldtors pricr to
the date of this Agreement and "Third Party Agreement” will be construe
accordingly; -

“Variation” means a variation, clarification or addition to, or omisslon from a
document;

“WAT? means vaiue added tax as Imposed by the Value Added Tax Act 1894 and

legislation supplemental theretc and any other tax of a simiar nature In

substitution or in addition for it;

“Warranty Requirements” means:

(a) executed as a deed;

(o) capable of assigrmiment twice without consent;

] an obligation for the party providing the warranty ta provide a warranty {in
addition to that provided to tha LDA) in similar terms to the first purchaser,
first tenant and any funder of such purchaser or tanant;

[d} a royalty free irrevocebla copyright licence capable of sub-letting and
assignment in conjunctioa with an assignment of the warranty tseif;

fe} a reasonatle skill and care covenant front the party giving the warranty;

{f) a covenant to comply with the underlying contract/appointment
ohligations;

(g} step-in rights in favour of the tDA relating: to the Legacy Requirements
exercisable only after the Games have taken place,

“Waorking Day” means any day from Monday to Friday (Inclusive) which is not a
statutory bank holiday and which is not 2 day between 24 December and 2 January
(inclusive).

INTERPRETATION

In this Agregment:
AR obligation ar a Party to de an act includes an obligation to procure that it is
dane,

Legal. SH0291 2.3/ IWAR/ 24122 00003 4
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2.9

Where a Party is placed under a restriction in this Agreement, the restriction
includes the abligation on that Pary % use reascnable endeavours not to permit
the infringement of the restriction by any person,

The clause and paragragh headings (n this Agreement are for ease of reference
only and are not t2 ba taken Info account in the construction or interpratation of
the pravision to which they refer,

Unless the cantrary intention appears, references:

to numbered clauses and schedules are references to the relevant clause in, or
schedule to, this Agreement ; and

to a numbered paragraph in a schedule are references to the relevant paragraph in
that schedule,

Words in this Agreement denoting the singular include the plural mean!ng and vice
versa.

References in this Agreement to a statute or stetulory instrument include any
statute or statutory Instrument amending, conselidating or replacing them
respectively from time to tme In force, and references to a statute include
statutory Instrments and regulations made pursuant o Ik

‘Wards in this Agreement Imparting cne gender include both other genders and
may be used Interchangeably, and words denoting netural persons, where the
context allows, include corporaticns and vice versa,

Aeferences in this Agreement tc the Clympic Park Site include a part or parts of the
Olymplc Park Site unless the context otherwisa requires or is expressly stipulated,

Referencas in this Agreement to the Remedlation Works or to the QDA Works
includes a part or parts of the Remediation Works and/ar the ODA Works (as the
case may be) unless the context utherwise requires or is expressly stiputated.

REPRESENTATIONS AND WARRANTIES
The QDA represents and warrants to the LDA that:

the execution on behaif of the QDA of this Agreement has been validly authorised
and the obligations expressed as being assumed by the QDA under this Agreement
canstituie valic legal and binding chligations of the ODA enforceable against the
Q04 in accardance with their terms;

neither the execution of this Agreement py tha ODA aor the parformance or
obiservation of any of its obligations under it witl:

(2) conflict with or result in any breach of any law or enactment ¢r any deed,
agregment or other instriinent, obfigation or duty to which the CDA is
bound; ar

(B) cAause any limitatfon on any of the powers whatsoever of the QDA ar on
the right or ability of the members of the DDA to exercise such powers, to
be exceaded; P

Legal 5702912.3/1WAR/ 241 22.00003 5
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3.2.4

4.1

4.2

421

4.2.2

4.2.3

4.2.4

the GDA is not in default under any law or enactiment or under any deed,
agreement or other instrument or ebllgation by which It is found 30 35 to materially
affect adversely its ability to perform its obligations under this Agreement;

ali consents required in connection with the execution, delivery, issue or validity of
this Agreement or enforceabifity of this Agreemeant by the QDA have been ohtained
and have nigl been withdraws.

The LDA represents and warrants to the ODA that:

the execution an behaif of the LDA af this Agreement has been validly authorlsed
and the obligations expressed as being assumed by the LDA under this Agresmeant
constitute vafid egal and binding obligations of the LDA enferceable against the
LDA in accordance with thelr terms;

neither the execution of this Agreement by the LDA nor the performance or
abservation of any of its abligations under It will:

{a) canflict with or resuit in any breach of any law or enactment ar any deed,
agreement or other Instrument, abligation or duty to which the LDA is
bound; or

{b} tause any limitation on any of the powers whatsoever of the LDA or on the
right or ability of the members of the LDA to exercisé such pawers, to be
exceeded;

the LDA is not in default under any law or enactment or under any deed agreement
ar other instrument or obligation by which it is bound s0 25 o matetially affect
adversely Its abillty to perform Its obligations under this Agreement;

all consents required in connection with the executlon, delivery, issue andfor
validity of this Agreament or enforceahility of this Agreement by the LDA have been
abtained and have nct been withdrawn.

LICENCE TO ENTER THE QOLYMPIC PARK SITE

The LDA hereby grants to the DDA and to all authorised persons (as defined in
clause 4.2} Yicence to anter onto and remain upon the Olymplc Park Site or relevant
part or parts of it subject to the CBA complying with the terms of the Licence In
relation ta the refevant fand and the ODA hereby agrees to observe and perform Its
abligations as licensee as set out or referred ta In the Licence,

For the purpases of this clause 4, “authorised persons” are afl ar any of the
following:

1
an actual or prospective developer, funder, purchaser, tenant, financier, lender,
contractor of cansuitant;

a person appointed by the GDA or By any of the persons referred to in dause 4.2,1
to provide services Inciuding, without limitation, any surveyar, architect, engineer,
planner, environmental consultant, agent, broker, consultant, contractor, specialist,
lawyer or vaiuer;

the Londaon Crganising Committee of the Olymplc Games; and
any other persons reasonably authorised from Ume to time by any persons referred
toin clauses 4.2,1, 4.2.2 or 4.2.3,

Legal 5702912 3/IWAR/ 241 22.00003 )
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5.1

3.2

GRANT OF SITE DPTION

Without limiting clause 4 and In consideration of the sum of £1 now paid to the
LDA by the CDA {receipt of which s hereby acknowledged), the LDA grants to the
ODA the Site Optlon over ail of the Olympic Park Slite exercisable by the ODA
throughout the Option Period froem time to time In relation to the Olympic Park Site
and in relation ta each and every Site forming part of the Olympic Park Site, in
cach case by service of an Option Notice an the QDA,

Upan service of an Option Notice In respect of the Qlympic Pack Site or 3 Site, the
LDA is bound tg grant a Lease to the ODA of the land spetified in the Opticn
Notice. :

An Option Notice shall:
ha in writing;

Identify by reference to & plan attached to or referred to In it the Site in respect of
which the Optign is baing exercised;

Completion of the relevant Lease is to take place on the later of:

fifteen {15) Working Days folléwing service of the relevant Option Notice; and
the date spacified for completion in the Option Notice.

The exercise of a Site Optlon incorporates the following terms and conditions:

to the extent not siready deduced, title to the relevant Site is to be deduced by
way of the LDA providing: ’

{3) official copies of the items referred to in rules 134(1)(a) and (b} of the
Land Reglstration Rules 2003 and unedited coples or abstracts of the items
referred o In rule 135{1%a) of those rules {except charges and
encumbrances registered or pratected on the register which are to he
discharged ar averridden at or prior to completion); and

[} such copies, abstracts and evidence (if any) In respect of any subsisting
rights and interest appurtenant to the Site as to which the register Is not
conclusive of which the LDA is aware and which is or are in the possession
or control of the LDA;

{c) provided always that where title to any part or parts of the Site I3 to be
acquired hy the LDA pursuant ta a GVD, a copy of that GYD and written
canflmnatlon from Messrs Eversheds (salicitors for the LOA in relation ta
such ratters) that application has been or will {following the vesting date
of the relevant GVD) be made to the Land Registry to register the LDA as
proprietor of the relevant site will replace the requirements of sub-clauses
5.5.1(a)and (&}

{d} the QDA acknowledge that ik has received copies of the GVDs listed in the
Schedule comprising Annexure 4;

the Sale Conditions are to apply save where they are inconsistent with any
provision in this Agreement In which case the latter shali prevail; *

na deposit is to be payable;

Legal,5702912.3/IWAR/24122.0000] ?




5.5.4

5.6

6.1.2
8.7

the LDA shall grant each Lease with limited title guarantee;

subject to clause 10, vacant possessian of the land to be demised Is to be delivered
an completion of the grant of each Lease;

Hobwithstanding (but without prejudica to) the right for the QDA to exercise the
Site Option in respect of each and every Site, the ODA shall, where practicable and
cost effective, seek to exsrcise the Site Option in relation to the whole of the
Qlympic Park Site. In the event that the Site Option is not exerdised in relatlon to
the whole of the Olympic Park Site, the Parties shall endeavour to agree such
changes ta the farn of Lease as may be reasonably necessary and as a
precondition to the grant of any such Lease, the Parties shall each take such steps
as may be requlred ko ensure that the previsions of sections 24 to 28 of the
tandlord and Tenant Act 1954 are excluded from the temancy to be created by
such Leasa,

LEASE COMPLETTON

On the date determined under clause 5.4

the 1.DA shall deliver the relev;nt Lepse dudy executed by it;
the QDA shall deliver the duly executed counterpart Lease,

The term of each Lease will commence on the date on which it falls due to be
completed under clause 5.4.

ASSIGNMENT OR NOVATION OF SITE OPTION

The ODA may only assign the benefit of the Option in relation to a Site to &
successar company, statutory successor or (at the direction of a government
depariment) to another agency or govemnment department, The assignment Is to
be effected by service of notice by the ODA-gn the LDA to that effect and, following
service of the notice and the assignment: of the relevant Site Option, the provisions
of clause 5, in relation to the relevant Site, are to apply for the benefit of the
assignee.

SUBJECTIONS

The grant of any Licence or Lease is to be made free from Encumbrances save for:
matters disciosed to the ODA prior to the date of this Agreement;

Encumbrances created after the data of this Agreement with the approval of the
ODA, including any created pursuant to and in accordance with the Completed
Agreerments; : '

lacal land charges whether or nat registered before the date of this Agreement and
matters capable of registration as local land charges whether or not actually
registered;

notices served and orders, demands, prapasgalsy, requirements made by or with any
Jocal or any putilic autherity after the date of this Agreement;

actual or proposed orders, directions, notices, charges, restrictions, conditions,
agreements and other matters arising under statute affecting the Olympic Park
Site;

Legal. 5702912 3/IWARS 74122, 00003 ;]
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8.1.6

8.2

B.2.1

§.2.2

10

i0.1

10.2

10.2.1
10.2.2
1.3

1031

10.3.2

rights of way, drainage, watercaurses, light or other easements or quasi or reputed
easements and rights of adjoining owners affecting the Clympic Park Site and
ffabllity to repair gr covenants to repalr roads, pavements, pathways, passages,
sewers, drains, gutters, fences ard any other like matters;

For the avoldance of doubt the Parties agree that;

whare a Licence Is granted to the ODA, the LDA will retain its rights and rernadies
under the relevant Completed Agreement(s) (inciuding, without fimitation, the
Telecoms Agreements);

where a Lease Is granted to the QDA, and any Encumiirance ¢omprises a leass, the
QDA wilt assume the cbligations of the landlard under such lease (for the period of
the tease) and will be responsible for complylng with the landlord’s obligaticns
under such iease.

RECORD OF LICENSED LAND

On the grant of each Licence or an the addition of part or parts of the Olympic Park
Site to 2 Licenca, the LDA will prepare 2 plan showing the land licensed and the
parties will sign and data the plans as a recard of such Licence(s) which plans wili
e kept with this Agreament for reference.

STTE ASSEMBLY AND VACANT POSSESSION

The LDA shall acquire & legal interest /n or over such part of the Ofympic Park Site
as is rot currently owned by the LDA by the earliest practicable date on which any
land to be acquired pursuant t© the Compulsory Purchase Qrgder may be so
acquired.

For the purpeses of clausa 10.1;

“aequire” shall mean legal completian of a deed of transfer or such other means of
vesting title in the LDA but not necessarily registration of title in the LDA's name at
the Land Registry; and

"legal Interest” shall mean a freehold or leasehold Interest in tha land or legal rights
Gver land provided always that such legal rights and/er leasehold interest do nct
explre prior to 31 December 2014 ¢therwise than as may be terminatad on breach
or s agreed between the partles,

The following provisions apply to the defivery of vacant possession of & Site by the
LDA:

the LDA shalt use ait reaspnadle endeavours to proture vacapt possession of the
Qlympi¢ Park Site in accordance with the Indicative Land Availabiflty Timetable;

wihaut limiting cfause 10.3.1, the DA shall procure vacant possession of the
Available Land on or before 31 July 20067 but the LDA will not be in breach of this
obligation if it is prevented from obtaining vacant possession of any part or parts of
the Avallable Land because of any legai challenge received by the LDA which seaks
o defay or prevent such vacant possession of such part or parts provided always
that the LDA shall notify the QDA pramptly of any such legal challenge and will
take prompt legal action to seek to defeat such challenge,

3

Lagai, 570201 2,3/ IWAR/ 211 2206063 b




i
T
L
1
}
1

10.3.3

10.3.4

10.4

10.5

10.5.1

3.2

10.6

The CDA shall be deemed to have entered into a Licence of the retevant part or
parts of the Olympis Park Site on the anticipated vacant possession date for such
land as shown on the Indigative Land Avallability Timetable unless:

(a) the LDA has peeviously notified the ODA that the relevant land will be
available at an earlier date and the ODA has agreed o take such fand at
the earlier date; or

(b) the LDA has previously notified the ODA of a later date or dates to
that/thase shown on the Indicative Land Availability Timetable because of
a delay (n cbtaining vacant possassion arising from a fegal challenge; or

1G] the LDA has notified the CRA of a later date or dates to that/thase shown
on the Indicative Land Availsbitity Timetable pursuant to clause 10.10,

and In every such case the ODA shall be deemead to have entered into 2 Licence of
the relevant land on such alternative date.

If the LDA delivers the relevant land to the QOA with vacant possession apart from
Ny-tipped subbish or any rubbish which, if left by an accupier of such fand, is of 8
volume or type as would (if left by a third party) be considered to be fly-tipped
ribbish, then the QDA will not rafuse to accept handover of such land and will
either:

(a) arrenge for removai of the rybbish at the LDA's cost (and the LDA agree to
pay the reasonable costs of such rubblsh removal); or

(b} nokify tha LDA that it wishes the LDA to arrange yubbish removal and the
LDA will do this as soon as reasonably practicable.

The LDA shall grant siuch rights and easements over the Qlympic Park Site where it
i$ legally abla to do sg, as may reasonably be required by the ODA, for the proper
use and enjoymeant of a Site ¢ither by thelr Indugion in a Lease or by deed by way
of further assurence, if need be, In such form as the LDA and the ODA reasonably
raquire but subject {0 subsisting Encumbrances and without prejudice to the ODA's
obligations to comply with the Legecy Requirements,

The LDA shafl not:

grant or create any lease, other derivative Interest, Encumbrance or agreament out
of or [n respect of the Olympic Park Site except in actordance with this Agreement
provided always that implementation of the relocation agreements and grant of
other interests as set out in the Third Farty Agreements will not be & breach of this
clause 10,5 nor will the entering into of the Antlcipated Third Party Agreements;

!

agree to any term of an Anticipated Third Party Agreement which would Impose &
constraint on the DDA Works or increase the cost of ¢arrying out or maintairing the
ODA Works, withaut the consent of the ODA (not to be unreasonably withheld or
detayed).

The LDA shall prepare, maintain and keep up to date, and In accordance with good
practice and applicable laws all necessary estate management records relating to
the Qlympic Park Site in the ownership or control of the LDA in a good and efficient
manner, and allow acoess by the ODA or jts authorised representatives on
reasonable request to view and take coples of any title documents in thé
possession ar contral of the LDA far [and in the awnership or contral of the LDA
from time to time relating to the Clymplc Park Site.

Legal 570291 1. 3/IWARI24122.00003 10




R |

e

ey ey

ol X

roo

—reremy ——n

10.9

10.10

10.11

11

111

11.2

The LDA shall, in its capacity as owner of an interest In the Clympic Park Site, at
the regsanable request of the ODA execute transfers, leases ar deeds of dedication,
as the case may be, of roads, street furniture, sewers, drains and other [lke utilities
or amenities to highway, water or other competent authorities if se required by any
Planning Agreements. .

Upen request by or on behalf of the QDA, the LDA shall keep (and shall pracure
that its sollcitors keep) the DDA informed as o progress in registering title to the
Olympic Park Site in the LDA's name at the Land Registry and shall use ait
reasanable endaavours Lo procure such ragistration a5 soon as may be practicable.

The ODA confirms that the LDA will net be in breach of its obligation to deliver
vacant possession of any land pursusnt to this Agreement if, at the date of
dellvery, there remains on such land any chattels (Inchiding without limitation
vehicles, plant, machinery and other equipment) left by any reiccating person
pravided that such chattels are removed by or on behalf of the LDA within 10
Working Days of the land being delivered to the ODA, and the ODA hereby
confirms that the LDA may enter onto the relevant fand at all reasgnable fimes and
on prior appointment with the ODA to remove such chattels,

The LDA will immediakely notify the QDA if chattels are found sbandoned on any
land when vacant passessioh is atherwlse given by the occupier and the LDA
proposes to leave the chattels on the fand and serva notlce for remaoval of such
chattels as referred 1o in ctause 10.9.1.

The LDA will use reasonable endeavours to relocate such chattels to other land
pending expity of the relevant notice period but if they are unabie to do so, the
QDA may refuse to take a licence of the land until such chattels ars removed.

MAMNAGEMENT AND SHORY TERM USES OF THE OLYMPIC PARK SITE

Subject to clauses 11.2 and 11.3, as batween the LDA and the ORA, the LDA shall
remain responsible for 2l outgoings and coests In relation to the Olympic Park Site
and shall remaln.entitled tc possession of and all income derived from use of the
Olympic Park Site,

On and from the date on which a Licence is deemed to have been completed
pursuant ta clause 10.3.3 or, if later and in relation to any land not then the
subject of a Licence, from the date on which & Lease of that land falls due for
completion pursuant to cause 5.4 the ODA shall become responsidle for ali
outgoings and costy and shall becorme entitled to possession of and all income
derived from the land comprised in such Licence or Lease subject to any pravisions
in any Encumbrance relating to entitlement to income by any thirg party.

During the subsistence of any Licence or Lease the QDA shall be respensible for aif
outgeings and costs and shall be entitied to possessian of and gfl income derived
from the relevant land subject to any pravisian in any Encumbrance reiating to
entitlement to income by any third party.

ODA WORKS

The DDA shail procure that the ODA Waorks are carried out In compliance with aif
Requisite Consents,

Thie OBA shail not amend the Parameters without the prior consent of the LDA (ef -
ta be unreasonably withhreld or delayed).

Legal. 5702912, 3/ TWAR/24122,00003 il
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12.4

125

2.7

1.8

12.9

12.10

13

14

4.l

The ODA shall prorure that the ODA Consultants and Contractors enter into
collzteral warranties in favour of the LDA far the design and canstruction of the
QDA Works (Including specialist machinery and for any other aspact of the ODA
Warks for which a prudent purchaser would request a warranty), such warranties
o Include the Warranty Requirements and otherwise be on such reasonable terms
as the QDA shali negotiate with the retevant ODA Consultants and Cantractors and
to be delivered to the LDA, together with copies of the ralated contracts or
appoinbments, on or before the date three months following the date of the
relavant contract or appolnbment as the case may be and it any event prior to the
relevant QDA Warks being handed over tc the LDA after the Games have taken
place,

The Parties acknowledge that the ODA has a duly under section 4(3) of the London
Qlympic Gamas and Paralympic Games Act 2006 to contribute to achieving
sustainable develogment wherever relevant,

Tha CODA shaii use reasonable endesvours to comply with the Sustalnable
Procurement Policy wherever apprapriate and where it doas not confiict with the
ODA’s own sustainabllity policies or cause the ODA to be in breach of any other
fawful raquirement, Including any requiremants of the EY procurement directves.

The QDA will provide Information to the LDA from time to time (upon reasonable
request) as to how the QDA Is complying with its obligations In clauses 12.4 and
12.5. .

The QDA accepts that it is “a client” as defined by the Construction (Design and
Management) Reguletions 2007 (as amended from time ta time) ("CDM") and
warrants that it is and will at all times remain competent to carry out the role of a
client upder COM and wif fully comply with all of the obligations of the client under
COM. '

The ODA shall indemnify the L.DA in respect of all liabiity (if any) which the L0A
may have arising as a result of any breach by the ODA of the obligations set aut in
clause 12,7,

"The DDA herzby agreas to make 2 declaration to the Heaith & Safety Executive

confirming its role as set out in clause 12.7 pursuant to and in accordance with
Scheduie 1 of the Construction {Design and Management) Regulations 2007 and to
provide the LDA with a copy of such notifization,

The ODA will nat seek to withdraw, terminate or derogate from the declaratlon
referred to in clause 12,9 and wilt ensure that ail parties engaged by or on behalf
of the ODA for ODA Woerks are aware of such declaration,

COMPULSORY PURCHASE ORDER '

The LDA shall regularly consult with the OGA as to the conduct or progress of
acquiring those interests which are the subject of the Carmpulsory Purchase Order
and shall promptly following request supply to the QDA copies of any documents
relevant to the Compulsory Purchase Order, Including natices and correspondence
sent or received Dy the LDA In relation to such acqufsition.

REQUISITE CONSENTS
The LDA shal! provide reascnable assistanca t the ODA In securing the grant of

Requisite Consents, but may not take independent action to do so without the
consent of the ODA and, ¥ the consent ks given, the LDA shall keep the QDA
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14.2

4.2.1

14.2.2

14.2.3

14.2.4

14.2.5

i5.2.1

15.2.2

15.3

15.4

16

informed in writing of the action it % taking and furthermore (untess the ODA has
agreed to reimburse such payments t¢ the LOA) the LDA shall not be obliged to
make any payments to any third party or to the ODA as part of providing such
ass(stance, . .

Where it is necessary for the purposes of facilitating a part of the Project, the LDA
shall {In the capacity of holding a legal interest in the relevant land) at the request
of the ODA be party to a Planning Agreement subject ta :-

the tarms of a Planning Agreement being reasonable In the circumstances;

the form of any preposed Planaing Agreement being first approved by the LDA,
such approval not to be unreasonably withheld or delsyed;

the form of proposed Planning Agreemant praviding that the LDA is to be released
from future fability from the date on which the LDA disposes of its freehoid or
leasehold interast in the relevant part of the Olympic Park Site;

the LDA not Being obliged to undertske .lo pay money to the relevant planning

authority, the highways authority or other relevant third party pursuant to the,

terms of & #lanning Agreemant, unless the CDA hkas agreed to make such payment
and o keep the LDA Indemnifiad in respect of It; and

the LDA not being abliged to pravide any land outside the baundary of that part of
the Olympic Park Site which is the subject of the relevant planniag permission,

DISPUTES AND ADJUDICATION

Any dispute pursuant to this Agreement (except in relation to a matter of law) shall
be determined a5 set out In this clause 15. '

[n the event of any dispute which the Parties ¢annot resolve between themselves
within a reasonable time of the disgute rising, either of the Parties may refer the
relevant ratter in writing:

to the Chief Executives of the LDA and the ODA, acting together, if the matter 's
not of a technical nature;

ta an independent charterad surveyor, chartared engineer, costs censultants,
chartered accountant {or other suitably qualified person) (as appropriate) If the
matter is of a technical nature,

The identity of the person to whom & dispute is to be referred pursuant to clause
15.2.2 shall b agreed In advance by the Partles or failng such agreement within
five (5) Working Days upon the application of either Party by the President (or
other appropriate officer) of the Royal tnstitution of Chartered Surveyors {If the
reference is to a Chartered Surveyor) or otherwise to the appropriate professional
bacly representing the apprepriate disclpline.

Any perscn to whom a dispute is referred pursuant to under ciguse 15,2.2 shall 2ct
as an expert and shall without prejudice to the right to reach his decislan solely on
the basis of his own expertise, afford to the Parties a reasonable opportunity to
make representations and the costs of such axpart shall be paid by the Partles as
the Expert may direct (or paid in equal shares in the absance of such direction),

CONFIDENTIALITY, DATA PROTECTION AND FREEDOM OF
INFORMATION

Legal. 702512, 3/1WAR/ 24(22.00003 13




16.2

16.4

16.5

16.6.1
18.6.2

16.6.3
15.6.4

16.6.5

Unless the LDA notifies the ODA otherwise the ODA shall treet 2s confidentiat all
decuments and infermation provided by the LDA tc the ODA dwing or in
conngction with the performance of this Agreement (“Inforrnation”) and the
Information shall not be used by the DDA except for the purpases for which it was
made available and the information shall not {subject to the provisions of clauses
16.2 and 16,5) be disclosed by the ODA to any other person without the prior
written consent of the LDA (such consent not to be unreasonably withheld or
delayed).

To the extent nacessary to Implement the provisions of this Agreement the QDA
may disclose the Information to those of its empioyees and consultants and
professional advisers as may be reasonably necessary or desirable provided that
before any such disclosure the ODA shail use its bast andeavours to make those
empioyees, congultants and advisers aware of Its obligations of confidentlality
under this Agreement and shall at ail tmes procure compliance by those
employess, consultants and advisers with them,

Unless the QDA notifies the LDA otherwlise the LDA shall treat as condidential afi
decuments and information provided by the ODA to the LDA during of in
connection with the performance of this Agreement (“Information"} and the
Information shall not be usad by the LDA axcept for the purposes fof which it was
made available and the Information shall not (subject to the provisicns of clauses
16,4 and 16.3) be disclosed by the LDA to any other person without the prior
written consent of the GOA (such consent not to be unreasonably withheld or
defayed),

To the exten; nacessary to Implement the provisions of thls Agreement the LDA
may disclose the Informabion to those of its employees, consultants and
professional advisers as may be reasonzbly necessary or desirable provided that
befora any such disclosure the LDA shall use s best endeavours to make those
employees, consultants and advisers aware of its obligations af confidentiality
under this Agreement and shall at all times procure complianice by those
employees, consultants and advlsers with them.

The Parties shall comply with the provisions of the Data Protaction Act 1998 so far
25 applicable to the provisions of this Agreemant. Withgut Imiting the generality of
the foregoing, where any mailing list or customer database is supplied by one Party
to the other under this Agreement the recipient Party shall comply with the
requirements of all legislation I force from Hme to tme including the Data
Protection Act 1998,

The obiigations imposed by clauses 16,1 to 16,5 shalt not apply to any information
which:

at the time of disclosure is in the public domain; '

after disciosure becomes part of the public damain by publication o otherwise
theaugh ne fauit of the ODA or the LDA (as agpropriate);

it developed entirely independently of information disdosed or obtained under this
Agreement and from a source rightfully disclosing such information;

Is required to be disclosed by law including sections 61 and 110 of tha Greater
Londen Authority Act 1999; and

is rightfuify‘ made avallable to the relevant Party from saurces independent of the
ather Party.
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6.8

16.9

17

13

19.2

20

20.1

0.2

Tt is acknowledged by the Parties that the LDA and the ORA are public authorities
for the purppse of the Freedom of Information Act 2000 (the “FOI Legislation”) and
the Environmental Information Regulations 2004 (ST 2004/3391) and that the LOA
and the QDA will, as public authorities, determine in thelr respective abselute
diseretion and be responsible for its response to any request for information made
to it under the FOI Legislation and shall not be liable to the other Party ta this
Agreement ar any other person far any [oss suffered as a result of any bona fide
disdosure of Infermation under the 0! Leglslation.

LDA and the QDA shall each assist the other at its own cost in meeting any
reasonable requests for Information which are made to it in connecticn with the
FO1 Legisiation or any other similar Ieglslat:cn, regulations, guidelines or codes of
practice.

The Partias will each consult the other regarding any response to a request to
disclose information to the public under the FOI Legislation (and otherwice) in
refation to the QDA Werks In accordance with any infosmation request nandling
pratacol as may be agreed from time to ttme by the Parges.

REPRESENTATIONS

It is acknowledged by the ODA that, in relation to this Agreement, It has not acted
or relied on any representations made by or on behalf of the LDA except (2) those
mada in writing by the LDA's salicitors in respanse to written enquiries submitted to
the CDA's solicltors and {b} any made In this Agreement,

CONTINUATION GF THIS AGREEMENT

The provisions of this Agreement are to remain In fuil foree and effect so far as they
remain to be observed and performed after the grant of any Licence or Lease or
any other event or act occurring under this Agreement.

RIGHTS OF THIRD PARTIES

+ Unless the right of anforcement is expressly granted, it Is not intended that a third-,

party should have a right te enforce a provision of this Agreement under the
Contracts {Rights of Third Partles) Act-1999.

The Parties may rescind or vary this Agreemant without the cansent of a third party
to whom an express right to enforce any of Its terms has been provided,

VARIATIONS OR WAIVER

No variatlon or walver of any of the provisions of thisFAgmernent 15 to be effective
untess in writing and, in the case of variation, signed by the Parties and in the case
of a waiver signed by the Party against whom the enforcement of such walver is
sought.

No waiver by one Party of a breach is 10 be deemed v be 2 waiver of another
sreach of any Xind or nature, and ne acceptance of payment or performance by a
Party after such breach is to be desmed to be a waivar of any breach whether or
not tha other Party knows of it at the time it accepts payment or pedformance.

A failure or delay on the part of 3 Party to exercise a right it has under this,
Agraement does nct prevent the subseguent exercise of that right and such a
failure or delay dces not operate as a walver of a breach or default ynder this
Agreement.
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